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August 22, I960 
iambra^3ifornia 



Hon* Richard M* Nixon 

W/ V 1TJ. * W101\L99 H* nVRUVi'bW 

Legislative Assistant 
Office of the Hce President 
Washington 25, D* C* 

Dear Vice President Nixon: 
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He: Connally Amendment — Loyalty Oath — SUFHEMB COURT 

fooled by Senator Johnson* I should have been cognizant of his voting 
record before making such a rash statement with regard to him* I have 
since learned his voting record is one point below Senator Kennedy* s, 
which is very low* Also that he used his position as leader of the 
South to blackmail his way onto the ticket for Vice President (See 
signed AP article, publisher John S* Knight, of Knight Newspapers * 
Knight's statement is in regard to Johnson and the Vice Presidency, 
gnljr*) , f x 1' / / 
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COKKALLY RESERVATION 



The material you enclosed was helpful and interesting* However, I am 
not a politician and will not attempt to answer as such* I am concerned 
with the lack of leadership in our country* Leadership which would 
conserve and protect our country, not give it away inchmeal # I know you 
and I do not agree concerning the Connally Amendment, but surely you know 
that this sneak abandonment of the Connolly Reservation was instigated, 
-ui wy up-uixuu, uy uue ur inure perauna j r i uue ^udLoo jjupcu-uiueuu* "nuo wiwxc 

back-door abandonment of the CONNALLT RESERVATION has been rushed through 
the Senate without debate and even without printed records for the Senators 
themselves* 1 * (Guardians Of Our American Heritage, July I960, Vol* IX, 
No* 69)* The vote on the protocol, the executive N of the Annex V, on 
compulsory settlement of disputes with regard to *The Law of the Sea" is 
still to be brought before the Senators. TOU SHOOID BE TAKING THE LEAD 
to inform the Semte the abandonment of the Connolly Reservation will 
mean the World Court could tell us t i& effect, to vacate our Naval Base 

to whom the mineral deposits along our coast belong; it could control any- 
thing connected with the seas, including the territorial seas and contig- 
uous zones* There cannot be a World Court in the true sense, until there 
1 is a common judicial denominator*^ a f n r- 
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» It seems to me the need of the Loyalty Oath has been very definitely 
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Loyalty Oath - u*utd. -* * * 

proven by the events which oc cured In San Francisco. The RIDTS against 
the HCUA which were inspired and incited by communists, prefessors (300), 
and some students, AND IN WHICH MANY STUDENTS PARTICIPATED, were occur- 
ances which many Americans said could never happen here, BUT THET HAVE 
HAPPENED. NO ONE CAN DENY IT. One of the participants was Eveljm 
Eliisteiji, granddaughter of the late Albert Einstein. She was arrested 
the Friday of the rioting, and charged with disturbing the peace, rioting, 
and resisting arrest; she is a student at the University of California, 
and her father, Hans A. Einstein, is a California engineering professor. 
Was he one of the PROFESSORS inciting the students to riot? (Information 
regarding Einsteins» Los Angeles Times 5/16/60, Part I, p. 12) • Linus 
Fauliijg is reported to have stepped out of the line of march to say to 
a reporter that he was there to lend his support to abolishment of the 
HCUA. It is believable since this same Linus Pauling, Professor at 
California Institute of Technology refused to tell the California Senate 
Investigating Conniittee on Education whether or not he was a Communist* 
Louis Budenz, former Comnunist and editor of The Daily Worker, testified 
under oath he was "officially advised 11 that Dr. Pauling r, was a member of 
the Communist Party under discipline # » He is still teaching at Caltech 
and s^s he believes Commufaists should be allowed to teach in our 
schools* (Information on Linus Pauling from FACTS IN EDUCATION, Inc., 
Vol. VIII, No. 3, Kay-June, I960, p. 7). How this OATH is a good and 
necessary provision (no need for me to repeat the OATH, as I am sure you 
know it) and it's only fault is the communists FEAR it because they can 
be convicted of per/jury for making false statements, knowingly, while 
under oath. As for the cry the Oath is an invasion of intellectual free- 
dom, that is ridiculous. That is part of the couimunist's TACTICS — tell 
people their freedom is being invaded and the so called "intellectuals" 
immediately take up the hue and cry. ALL OF THE STUDENTS ARE NOT ASKED 
TO TAKE THE LOYALTY OATH, ONLY THOSE WHO DESIftE TO AVAIL THEMSELVES OF A 
SPECIAL PRIVILEGE PAH) FOR BY THE AMERICAN TAXPAYERS. It seems to me it 
should be, a privilege to swear allegiance to the United State_s of America 
and state one does not believe in or support any method for the overthrow 
of the Government of the United States. Are you going to turn our colleges 
over to the communists (21 prominent irotitutions, including Harvard, Yale, 
Princeton, the University of Chicago, Amherst College, the University of 
California, etc., have refused to participate in the student aid program 
because of the Oath). WHY? Participants are not asked to swear anything 
except allegiance to the U. S.; no one's belief is questioned, unless one 
is a member of an organization "which seeks to overthrow the government 
of the United States by illegal means." Perhaps the members of the House 
of Representatives will be more stalwart and keep the Amendments and Oaths 
that help protect our country. ^ , ; . p ^ J,S&A ,,iG~~ 
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SUPREME COURT 
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other important consideration would be censoring the Supreme Court. 
In my opinion, beginning with, and since Roosevelt 1 s time most decisions 
by the judges have been made in favor of communists or socializing our 
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SUPREME COURT - Contd« 



country* When our Supreme Court approves teaching adultery, our country 
ia not a "worn out and lijnping horse", (from your "Economic Growth Through 
Freedom 11 ) but a country being led and pushed along an aver more rapidly- 
descending path to immorality, socialism, and oblivion. The path chosen 
for us by the Communists* This Supreme Court decision says it is proper 
and legal to teach adultery, the breaking of the marriage vows, because "It 
is an idea" and comes under the head of "Free Speech"* The Court had pre* 
viously ruled that it is legal to teach or advocate the overthrow of our 
Government because that also is just an "idea" and comes under the head of 
"Free Speech" • (Information from Guardians of Our American Heritage, 
January I960, Vol* H, No. 63). Frank Wilkinson, cited for contempt of 
Congress, found guilty of contempt and sentenced to 12 months 1 imprison- 
ment has appealed the conviction and the appeal is presently pending before 
the Supreme Court of the United States* (Read Communist Target - Youth, 
report by J. Edgar Hoover, published by the HCUA). If the Nine Justices 
follow their previous pattern they will hold him not guilty* When Earl 
Warren, the Chief Justice left Sacramento, he sealed all records from his 
office and ordered them to remain sealed for ten years after September, 1953 • 
Such was the fear engendered by the man during his decade in the office as 
Governor of California, no one has dared countermand that order or to 
question its legality* (Human Events, Vol. XT, No. 1, January 6, 195S). Was 
there information as terrible and condemning to hide as that which the State 
Department of the United States has lent every effort to conceal from the 
public concerning Franklin D. Roosevelt's administration, and even Truman's? 
There are so many more subjects, but it would take a volume to list them 
all. However, be suspicious of every bill and study it carefully, and do 
NOT vote for party but for country , (if and when you have any time, read 
Skousen's THE NAKED COMMUNIST* Jordan's FROM MAJOR JORDAN'S DIARIES} 
McCarthy's AMERICA'S RETREAT FRCM VICTOHIj Barron's INSIDE THE STATE 
DEPARTMENT; Gordon's NINE MEM AGAINST AMERICA, as a starter.) 



Sincerely, 



h'l^ 




cc Hon* Barry Ctoldvater 
Hon* Homer E. Capehart 
Hon. August E. Johansen 
Hon. E. W. Hie stand 

Chifcf Justice, Earl Warren, copy of part re Supreme Court 
Hon. Russell Long 
Hon. Everett Dirksen 
Mr* Dan Smoot 
Hon. Strom Thurmond 
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I have received your letter of August 29, 
I960, with enclosure, and I want to take this opportunity 
to thank you for your kind remarks concerning this Bureau. 

Enclosed is some material on the subject 
of communism which may be of Interest to you. 
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Sincerely yours, 

?• Edgas Hoover 
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Enclosures (3) 

Communist Illusion and Democratic Reality 

March 1, i960 LEB Intro and 17th Convention CP, USA 

Expose of Soviet Espionage % 

> - ^^ 

NOTE: Buf iles contain no derogatory Inforip^tioft regarding __^_ H 

_ d we have had no {Jrevious correspondence wit 

er enclosure consists of a rambling letteKshe sent to Vice Pres- 
ident Nixon, It consists of her opinions conce^ntg ttie Connally ^ - 
Reservation; her opiqipp ^s to why we should^ maintain the Loyalty Oath; 
and also her ''documentecf 1 Reasoning for c^iisWing the Supreme Court. 

yjffj She Indicates -that she is a member of the JohnBirch So ciety . Th 

y John Birch Society was founded by Robert Welch In ' W3f ahapotts7Tn3iana 
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Note continued next page 
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tn December, 1958. It is allegedly an antlcommunist organization 
with branches over various parts of the country. Welch has been 
quite critical of President Eisenhower and his administration. 
SAC letter 60-5 calls this organization to the attention of the field 
and Instructs them to forward any Information regarding the society's 
activities to the Bureau. We aie uuw cumluUing an investigation 
jot-t hls uiganlaatioi u 
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NOT RKC'R^RD 

87 MAY 15 1946 






CHICAGO DAILY TRIBUNE 
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* Su prem e Court 

JbkedtoAct J 

In Kent Case 



BW *** UmaUt** Prut 

An effort to bring about the re- 
ST*m to the United SUtei of Jyler _, 
~gent, convicted In a British court 
of violating the British official war 
secrete act wjiile c member of the 
American Emhassy staff In London,' 
was begun In the Supreme Court 
yesterday by Kent's mother. Mrs. 
Ann H. F^feen t of this city. 

The effort was In the form of a 
motion for permission to file i 
petition for a writ of mandamus 
Don M. Harlan of Detroit, attorney 
for Mrs. Kent, ssid the writ. If 
granted, would call on President 
Roosevelt to ascertain the causes 
for Kent's detention, and if he were 
wrongfully held,- to demand his re- 
lease. If the demand met with un- 
reasonable delay, Harlan said, the 
President would be required to use 
*all acts short of acts of war" to 
effectuate the release. l 

Harlan said the petition ques- 
tioned the right of the State Qe- 
tlartment to waive immunity ^or 
Kent. He contended that "the Ori- 
mtntion follows the flag," and that 
itent was ander the protection of 
the Constitution while employed as 
a clerk in the American Embassy. 

In order to be released to the 
British, Harlan contended, Kent 
would have had to? waive immunity 
in his own behalf with the consent 
of the United States Government. 

Harlan also contended that 
Kent's imprisonment in Britain, in 
the.light of the State Department's 
recent public announcement of the 
ease, constituted a threat of double 
jeopardy for the same asserted of- 
fense. 

Mrs, Kent said she was in fre- 
quent direct communication with 
her son. She said she had written 
him about "efforts to smear his 
character" in this country, and 
that he had replied that such ac- 
tions demonstrated that United 
States authorities "fear the facts/' 

Mrs. Kent previously asserted 
the State Department's statement 
of the case left unanswered "the 
point on which the American peo- 
ple demand an investigation* i. e^ 
the existence or nonexistence of 
secret prewar agreements made by 
the President without the advice 
and consent of tt^e Senate.'* She 
Stated her son was required to hao 

le "secret agreements between 
fsevelt and Prime Minis! er 
f jjhurchill." 

The Supreme Court will ml*et 

:tober 2 to open its new term. 
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This" is a clipping from 
page kS 1 of the 

Clipped at the Seat of 
Government. 
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$L JL ^Bureau tA (Sfttfosttgatum 

^Uparbncxtt trf justice 

1206 Law & finance Bldg., 
Pittsburgh, Pennsylvania. 
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November 18, 1932 



HU n F All or ifv^TT^TI^N ' 



NOV ! 




Director ■ *> -^^ 

ttnited States Bureau of Investigation 
Washington, D*C # — r^^^ 

FtB 101933 

Dear Sir: 

With further reference to my leTtrer <iate^30ct- 
ober 31, 1932 in which I submitted suggestions for con- 
sideration with a view to improvement of the work of the 
Bureau, please consider, if possible, the following sug- 
gestions along the same line* 

The writer recently read an ^pinion handed down 
by the United State s^upreiae Court on November 7. 1932 in 
the case "entitled JAOJXgEBARDI and LOTUS*; ROI^GEBtRDI , 
Petitioners vs. the United States of America, in which irt 
was held, in substance, that the Victim in that case was 
not guilty with JACK GEBARDI of conspicary to violate the 
White Slave Traffic Act, and it appeared that the opinion 
somewhat differed from the opinion expressed in the case 
of the United States vs. Holte, £36 U. S. 140, although 
associate Supreme Court Justice Stpne, in delivering the 
opinion in the Gebardi case, distinguished between the two 
cases* 

Although this Agent did not make a brief of the 
opinion it is his recollection that in the GEI&KDI case it 
was held that the Victim cannot be held guilty of conspira- 
cy to violate the White Slave Traffic Act wher* she willing- 
ly accompanies the man from one state to another for immoral 
purposes, and it appeared to be the opinion of the Court 
that a female conspirator had to take an active and positive 
pert in planning and causing the interstate transportation 
in order to be guilty of conspiracy to violate the eict. The 
mere accompanying of a man from one state to another does not 
apparently constitute a violation of the law unless the woman 
takes an active part in causing the transportation, such as 
planning the trip or furnishing or assisting in furnishing 
the means of transportation. 






3 



) 



0/ 



C 



} 






In view of the above opinion it ia snipes ted that 
Section 9 of the Manual of Instructions be amended and that 
another paragraph be added to Paragraph 3 appearing on Page 
5 of Section 9, to the effect that all possible evidence 
should be secured to corroborate the statements of the Sub- 
ject and Victim and where it appears that the woman is equal- 
ly guilty as the man, all evidence should be secured shoeing 
that the woisan was also the active and moving spirit in 
causing the interstate transportation for Immoral purposes • 

At the bottom of Page 5, it is suggested that the 
case of JACK G3BARDI and LOUISS ROLFE GEBiHDI, Petitioners vs< 
the United States of America, be briefly cited • 

It is further suggested that following the first 
paragraph on Page 6 of Section 9 of the tlanual of Instruc- 
tions, that Sub-section S be added to the effect that all 
possible evidence should be secured to show whether the Vic- 
tim entered into a conspiracy with the nan to violate the 
White Slave Traffic Act and also whether she furnished or as- 
sisted in furnishing the means of transportation and took an 
active part in the violation of the 1 act# 



Very truly yours t 
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\ JVHN EDGAR HOOVER 
* \ DIRECTOR 

HHC:RG 



J* 

*4 



S 




\>i 



C- 



c 





esUon #90 




11. j& P«wmt nf ^mt^0%atbn 

Januaiy 16 f 1933 • 



Mr. T^lt^n . . . . 
Kir. Euw&ni* 
Ht. Clogft. ... . 



Special Agent* 

MEMORANDUM FOR THE DIRECTOR 



(A) Employee suggests that since a recent decision of the 
Supreme Court in the case entitled JACK GEBARDI, et al, Vs. the 
United States has been handed down, that there should be a change in 
the manual incorporating the gist of the holding in this case under 
the heading, "TOhite Slave Traffic Act", in the Manual of Instructions* 



The committee has already 
recommendation* 



passed favorably upon a similar 



(B) Employee suggests that the GEBARDI case be cited at 
the bottom of page 5 of the White Slave Traffic Act Section of the 
Manual of Instructions. 

The committee has recommended favorably with reference to 
a suggestion which would include this information in the manual* 

(C) Employee suggests that the White Slave Traffic Act 
Section of the Manual of Instructions be amended to provide that all 
possible evidence should be secured to show whether the victim 
entered into a conspiracy with the man to violate the White Slave 
Traffic Act, and also whether she furnished or assisted in furnishing 
means of transportation, or took an active part in violation of the 
act. 

Due to the fact that the Manual of Instructions is suggestive 
in its manner, the citation of the above case, together with the require- 
ments of the case for investigative action, would ap pear to be 

RECORDED ~(tfh~ I 9 J^^^^C 

FEB 1 1933 Respectfully, Bir^-n rs w*ww 

Fr.B V 1933 * 



sufficient* 



ofh-^r 



U. A. TULSON. 
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Director 
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Mr. Tolaon 
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9*2>*ral Surrau of InuMtisatton 

Snitrft 9tat*0 Srpartmrnt of 9u»tir* 

Santitngton, B. <K. 

June 28, 1943 



MEMORANDUM FOR MR. E- A 




Mr. 


E. A. Tamr 


Mr. 


CleM 


Mr. 


Coffey 


Mr. 
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Ladd 


Mr. 


Nicbola 


Mr. 


Roaen 


Mr. 


Tracy 


Mr. 


Canon 


Mr. 


Harbo 



The attached sheet covers a call June(2P, 13943 Ifrom 
Assistant Director H. H* Clegg to Assistant D£re%Jor A* Rosen 
concerning the handling by the Departa«t of/a memorandum from 
the Director relative to Federal Judge E* KtWebb, Western District 
of North Carolina, who is decidedly out of line in comparison with 
other judges in imposing sentences, and ifr, Cl^gg's recommendations, 
fira^ that such matters should he sent to t hwAdministrative Office 
t heflSupreme Court rather than to the Department and, second, that if 
XJepariment is advised, suggestions be made to them as to what action 
should take. 



Mr. Hendon 

Mr. McGuire 

Mr. Mumford, 
Mr Piper. 
Mr Quiao T% 
Tele. Room 

Mr, Nea»e_3d 

Mias Beabm ] 

Mitt Gaudy, 
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The manorandum to which Mr. Clegg referred was sent to the 
Attorney General on June 3, I9h3, ( 66-805 4-8-20 outlining Judge ftebb 1 s 
leniency, pointing out the results~to the Bureau's operations, and con- 
cluded; "I thought I should bring the above situation to your attention 
for any action that you deem advisable. 1 * 

I believe the action taken in this case was the proper one. It is 
certainly not the function of the FBI as an investigative and law enforcer: ent 
agency to bring such a situation directly to the attention of the Supreme 
Court. Such action would be a complete contradiction to our long established 
policy of impartiality and divorcement from judicial or administrative 
decisions and recommendations. Furtheraore, I do not believe it is the 
Director's responsibility to suggest or recommend to the Attorney General 
Ttfiat action he should take in such a situation. A matter such as this 
is purely one of policy for viiich the responsibility is his, and the Bureau, 
I believe, would be more apt to be embarrassed ty the improper execution 
of its suggestions with no opportunity for protest than to leave such matters 
in the hands of the Attorney General as they should be. 



Respectfully, 
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_^ Mr* Clegg called and advised that U.S.A. The r on LaMa*^ 

/*Tj?2jUtL£* being considered as a possible successor to Judge Webb when 
he dies, was in receipt of a letter from Asst. A-G Wendell Berge. 
Attached to the letter from Befge was a memorandum to Mr* Berge signed 
by Mr* Hoover, pointing out that in some kinds of case$ for example, 
Selective Service, Judge Webb imposes sentences that are all out of 
keeping with the seriousness of the offense* he was too light, mild 
mannered, «tc, and assumes a grandfatherlyy n wK*v*rge had sent 
it down with the request that Caudle make any observations and comment 
which appeared appropriate. 

Mr* Clegg ran into Caudle when he, Caudle, was on his 
way over to see Judge Webb to show him the letter from Mr m Hoover. 
Mr. Clegg requested that he not do it inasmuch as tt was Judge 
Webb f s business to give out sentences in Selective Service cases and 





tt would make any Agent who had to appear before Judge Webb tn 
future very unhappy as to what Judge Webb would probably say. 



the 



Mr. Clegg advised he felt the memorandum should have been 
sent to the Administrative Office of the Supreme Court where tt could 
have been summarised and given to the Judge, and at the next conference 
of Judges in that territory the presiding Judge could have a general 
discourse upon the imposition of sentences, and not mention the FBI 
complaint* 

Mr. Clegg suggested that probably we should not forego 
sending such matters to the Department but we should also include in 
the memorandum our suggestion for theirguidance as to what they should 
do with it* 
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FOR THE DIRI'-CTOit-- 



l I have Reviewed the attechec^eecisions honaed 
dov/n by the4^upreue Court, and with one exception 

have noted therein nothing of interest to the Divisio: 
The one exception is the decision handed cov.n in t,i~ < 
entitled Margaret Sheal&ynch against the United State; 



and Samjtilner against l the United States. In these 
cases £he United States demurred to the petition filet 
in aV,Var Risk Insurance case on the ground that the 
Court Y*as without jurisdiction to entertain the suit 
because the consent of the United States to be sued 
had been v/ithdrav.n by the Act of ! larch 20, 1933, 
Clause 3, 42, Statute 3 f cor.n.;only ceiled the Economy 
Act. The Lov:er Courts sustained the demurrers, their 
judgments being affiri.ied by the Circuit Court of 
Appeals. The Supreme Court reversed the decision ♦ 
Supervisor Lott, handling i«ar Risk Insurance cases, 
vill prepare a bulletin or form letter to all field 
offices as soon as Ur- Beardslee has submitted 
information relative to the probable practiced effect 
of this decision uoon pending h"ar Risk Insurance 
Litigation. RE0OHDED 

& 
INDEXED 



JUN 1 3 1934 
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SUPREME COURT OF THE UNITED STATES. 



Nos. 855 and 861. — October Term, 1933. 



Margaret Shea Lynch, Petitioner, 
855 vs. 

United States of America. 

Sam Wilner, Petitioner, 
861 vs. 

United States of America. 



t 



On Certiorari to the 
United States Circuit 
Court of Appeals for the 
Fifth Circuit. 

On Certiorari to the 
United States Circuit 
Court of Appeals for the 
Seventh Circuit. 



[June 4, 1934.] 

Mr. Justice Brandets delivered the opinion of the Court* 

These cases, which are here on certiorari, present for decision 
the same question. In each, the plaintiff is the beneficiary under 
a policy for yearly renewable term insurance 1 issued during the 
World War pursuant to the War Risk Insurance Act of October 6, 
1917, c, 105, Article IV, §§ 400-405. The actions were brought in 
April, 1933, in federal district courts to recover amounts alleged to 
be due. In each case it is alleged that the insured had, before 
September 1, 1919 and while the policy was in force, been totally and 
permanently disabled; that he was entitled to compensation suffi- 
cient to pay the premiums on the policy until it matured by death ; 
that no compensation had ever been paid ; that the claim for pay- 
ment was presented by the beneficiary after the death of the in- 
sured ; that payment was refused ; and that thereby the disagree- 
ment arose which the law makes a condition precedent to the right 
to bring suit. In No. 855, which comes here from the Fifth Cir- 
cuit, the insured died November 27, 1924. In No. 861, which 

i Section 404 provides: "That during the period of war and thereafter 
until converted the insurance Bha\l be term insurance for successive terms of 
one year each. Not later than five years after the date of the termination of 
the war as declared by proclamation of the President of the TJnited States, 
the term insurance shall be converted , without medical examination, into such 
form or forms of insurance as may be prescribed by regulations and as the 
insured may request. Regulations shall provide for the right to convert into 
ordinary life, twenty payment life, endowment maturing at age sixty- two, 
and into other usual forms of insurance- . * ." 






Lynch vs. United States. 

, comes here from the Seventh Circuit, the insured died May 15, 1929. 

In each case, the United States demurred to the petition on the 

ground that the court was without jurisdiction to entertain the 

suit, because the consent of the United States to be sued had been 

withdrawn by the Act of March 20, 1933, c. 3, 48 Stat 9, com- 

lonly called the Economy Act. 

The plaintiffs duly claimed that the Act deprived them of prop- 
erty without due process of law in violation of the Fifth Amend- 
ment. The district courts overruled the objection; sustained the 
demurrers and dismissed the complaints. Their judgments were 
affirmed by the circuit courts of appeals. 67 P. (2d) 490; 68 P. 
(2d) 442, The only question requiring serious consideration re- 
lates to the construction and effect to be given to the clause of § 17 
of the Economy Act upon which the Government relies; for the 
character and incidents of War Risk Insurance and the applicable 
rules of constitutional law have been settled by decisions of this 
Court The clause in question is: 

". . . all laws granting or pertaining to yearly renewable 
term insurance are hereby repealed . . . /' 

First "War Risk Insurance policies are contracts of the United 
States. As consideration for the Government's obligation, the in- 
sured paid prescribed monthly premiums. White v. United States, 
270 U. S. 175, 180. True, these contracts, unlike others, were not 
entered into by the United States for a business purpose. The 
policies granted insurance against death or total disability with- 
out medical examination, at net premium rates based on the Ameri- 
can Experience Table of Mortality and three and one-half per 
cent interest, the United States bearing both the whole expense 
of administration and the excess mortality and disability cost re- 
sulting from the hazards of war. In order to effect a benevolent 
purpose heavy burdens were assumed by the Government. 2 But 

*The disbursement to June 30, 1933, for term and automatic insurance (the 
latter provided for those who were permanently and totally disabled or who 
died within 120 days after entrance into the service and before making appli- 
cation for term insurance) exceeded the premium receipts by $1,166,939,057. 
Administrator of Veterans' Affairs, Report for Year 1933, p. 28. The annual 
cost of administration was estimated at $1,744,038.56. Report of United 
States Veterans' Bureau for 1922, p. 465. War Risk Insurance was devised 
in the hope that it would , in large measure, avoid the necessity of granting 
pensions. Term insurance was issued at a very low premium rate. Over 
4,684,000 persons applied before the armistice to the amount of about 
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the policies, although not entered i 
tions of the same dignity as other 
and possess the same legal incident 

War Risk Insurance, while rese 
pensions, compensation allowances, 
accorded to former members of th 
pendents, differs from them f undam 
sions, compensation allowances and 
involve no agreement of parties ; at 
vested right. The benefits conferr* 
tributed or withdrawn at any time 
United States v. Teller, 107 tL S. 6^ 
157 U. S. 160, 166; United States v 
the other hand War Risk policies, 
and create vested rights. The tern 
found in part in the policy, in pai 
they are issued and the regulations 

In order to promote efficiency in 
the distribution of War Risk Insu] 
tion was given power to prescribe tl 
regulations. The form prescribed j 
be subject to all amendments to the 
then in force or thereafter adopted, 
cation this form was deemed author 
v. White, 270 U. S. 175, 180, and, i 
vested rights were not thereby dis 
subsequent legislation affecting the t 
lation has been frequent.* Moreove 

$40,000,000,000 tor War Risk term insun 
men who carried term insurance while in th 
the war. See Report of Bureau of War Ri 
Report of United States Veterans' Bureau 

3 Extension of class of beneficiaries: i 
40 Stat. 609; Dec. 24, 1919, c. 16, $$ 2, ; 
1921, c, 57, $ 23, 42 Stat. 147, 155; May 
967, Upheld: White v. United States, 21 

Payment where beneficiary dies before < 
1919, c. 16, $$ 15, 16, 41 Stat 371, 376; 
147, 156; June 7, 19^4, c. 320, $ 26, 43 St 

Payment where beneficiary incompetent; 
Stat 371; Mar. 2, 1923, c. 173, $ 1, 42 Si 
44 Stat. 790, 791. 
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granted were voluntarily enlarged and new ones were given 
by the Government 4 But no power to curtail the amount of 
the benefits which Congress contracted to pay was reserved to 
Congress; and none could be given by any regulation promulgated 
by the Administrator, Prior to the Economy Act, no attempt was 
made to lessen the obligation of the Government. 8 Then, Congress, 
by a clause of thirteen words included in a very long section deal- 
ing with gratuities, repealed "all laws granting or pertaining to 
yearly renewable term insurance". The repeal, if valid, abro- 
gated outstanding contracts ; and relieved the United States from 

\ liability on the contracts without making compensation to the 
oeneficiaries. 

Second. The Fifth Amendment commands that property be not 
taken without making just compensation. Valid contracts are 
property, whether the obligor be a private individual, a munici- 
pality, a State or the United States, Rights against the United 

'Reinstatement of lapsed policies: Aug. 9, 1921, c 57, $ 27, 42 Stat, 147, 
156 ; Mar. 4, 1923, e. 291, $ 7, 42 Stat, 1521, 1525; July 2, 1926, c, 723, 
M 15, 17, 44 Stat, 790, 799, 800, 

Liability undertaken on certain policies which have lapsed through failure 
of payment of premiums, been cancelled by surrender or estoppel of later 
contract; e, g M Dec. 24, 1919, c. 16, $12, 41 Stat. 371, 374; Aug. 9, 1921, 
c 57, $ 27, 42 Stat. 147, 156; July 3, 1930, c. 849, $ 24, 46 Stat. 991, 1001. 

Incontestability In favor of insured: Aug. 9, 1921, c. 57, $30, 42 Stat, 
147, 157; July 3, 1930, c. 849, $ 24, 46 Stat. 499, 1001. 

Administration may waive time for premium payment, grant various toler- 
ances; Aug. 9, 1921, c. 57, ft 24, 2S, 42 Stat. 147, 155, 157; Mar. 4, 1923, 

291, $ 8, 42 Stat. 1521, 1526. 

Proceeds exempted from taxation; June 25, 1918, c. 104, $ 2, 40 Stat. 609. 

The War Bisk Insurance Act provided for the conversion of yearly renew* 
able term insurance into level premium insurance at any time within five years 
from the date of the termination of the war; and The World's War Veterans' 
Act of June 7, 1924, c 320, f 304, 43 Stat. 607, 625, provided that all yearly 
renewable term insurance should cease on July 2, 1926. But provision for ex- 
tending the period for conversion and for reinstatement were made by later 
statutes and by regulations issued thereunder; June 2, 1926, c. 449, 44 Stat. 
686; May 29, 1928, c, 875, $ 14, 45 Stat. 964, 968; July 3, 1930, c. 849, $ 22, 46 
Stat. 991, 1001; June 24, 1932, c. 276, 47 Stat. 334. See Reports of United 
States Veterans' Bureau for 1926, pp. 54-56; for 1927, pp. 23 25; Reports of 
Administrator of Veterans' Affairs for 1931, p. 32; for 1932, p. 42; for 1933, 
p. 28. 

*But compare Acts of June 25, 1918, c. 104, $ 2, 40 Stat. 609; Aug. 9, 1921, 
c. 57, $15, 42 Stat. 147, 152; March 4, 1923, c. 291, $1* 42 Stat. 1521; 
March 4, 1925, c. 553, $ 3, 43 Stat. 1302, 1303. 
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States arising out of a contract with 
Amendment. United States v. Centra 
238; United States v. Northern Pad 
67. When the United States enter 
rights and duties therein are govern e 
cable to contracts between private inc 
of war risk insurance were valid whei 
Congress had the power to authorize 
surance to issue them, the due procej 
States from annulling them, unless, 
within the federal police power or a 
The Solicitor General does not suj 
ment, that there were supervening 
Congress to abrogate these contracts 
or any other power. The title of the 
any such suggestion. Although popi 
Act, it is entitled an "Act to maint 
States". Punctilious fulfilment of co 
tion to the maintenance of the credil 
debtors. No doubt there was in March 
In the administration of all goveri 
become urgent because of lessened r< 
tions to be issued in the hope of i 
Congress was free to reduce gratuitie 
gress was without pow T er to reduce ex 
tr actual obligations of the United Stfi 
the attempt to lessen government e: 
practice of economy, but an act oi 
States are as much bound by their 
If they repudiate their obligations 

^Compare United States v. Bank of the 
Floyd Acceptances, 7 Wall. 660, 075; Garr 
690; Knioot's Case, 15 Wall. 36, 47; Venui 
138, 144; Cooke v. United States, 91 U. S. 
04 U. S. 214, 217 ; HoUerbaeh r. United St 
Steel Casting Co. v. United States, 268 U. 
tional Exchange Bank, 270 U. S. 527, 534. 

^Compare Lottery Case, 188 IT. S. 321; 
220 U. 8. 45, 58; Hoke v. United States, 
Kentucky Distilling & Warehouse Co., 231 
U. S. 170, 175. Compare Home Building 
21)0 U. S. 398, 430. 
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with all the wrong and reproach that term implies, as it Tvould be 
if the repudiator had heen a State or a municipality or a citizen." 
The Sinking Fund Cases, 99 U. S. 700, 719. 

Third. Contracts between individuals or corporations are im- 
paired within the meaning of the Constitution whenever the right to 
enforce them by legal process is taken away or materially lessened. 8 
A different rule prevails in respect to contracts of sovereigns. 
Compare Principality of Monaco v. Mississippi, decided May 21, 
1931 "The contracts between a Nation and an individual are 
only binding on the conscience of the sovereign and have no pre- 
cisions to compulsive force. They confer no right of action 
dependent of the sovereign will.** 9 The rule that the United 
States may not be sued without its consent is all embracing. 

In establishing the system of War Kisk Insurance, Congress 
vested in its administrative agency broad power in making de- 
terminations of essential facts — power similar to that exercised 
in respect to pensions, compensation, allowances and other gratui- 
tous privileges provided for veterans and their dependents. But 
while the statutes granting gratuities contain no specific provision 
for suits against the United States, 10 Congress, as if to emphasize 
the contractual obligation assumed by the United States when 
issuing War Risk policies, conferred upon beneficiaries substan- 
tially the same legal remedy which beneficiaries enjoy under 
policies issued by private corporations. The original Act provided 
in § 405 : 

"That in the event of disagreement as to a claim under the con- 
ic t of insurance between the bureau and any beneficiary or bene- 
aries thereunder, an action on the claim may be brought against 
me United States in the district court of the United States in and 
for the district in which such beneficiaries or any one of them 
resides.*' 11 

Although consent to sue was thus given when the policy 
issued, Congress retained power to withdraw the consent at any 

«See Worthen Co. v. Thomas, No. 856, decided May 28, 1934; and cases 
cited by Mr. Justice Sutherland in Home Building & Loan Association v. 
BUisdell, 290 U. ft. 398, — . 

^Hamilton, The Federalist, No. 81. 

i°See Sixth, infra, p. 11. 

^The provision for suit waa later modified. See Worid War Veterans' Act 
1924, $ 19, as amended by Act of July 3, 1930, c. 849, 46 Stat. 991, 992, under 
Trhich these suits were brought. 



time. For consent to sue the United Si 
not the grant of a property right pro 
ment. The consent may be withdrawn 
deliberation and for a pecuniary consic 
States, 5 Wall. 419, 432. Compare D 
How. 12, 17 ; Beers v T Arkansas, 20 Hoi? 
States, 7 Wall. 188, 195; Railroad Com 
337 ; Railroad Commission v. Alabama, 
123 U. S. 443, 505; Hans v. Louisiana, 
North Carolina, 161 U. S. 240; Baltz 
Una, 161 U. S. 246. 12 The sovereign *i 
whatever the character of the proce< 
right sought to be enforced. It appli 
arising under acts of Congress, DeGfot 
419, 431 ; United States v. Babcock, 2 
those arising from some violation of 
citizen by the Constitution, Schillinger 
163, 166, 168. The character of the ca 
it is in contract as distinguished from 
determining (as under the Tucker A< 
was given. Otherwise, it is of no signif 
suit is an attribute of sovereignty whict 

Mere withdrawal of consent to sue on 
term insurance would not imply repu 
States creates rights in indivi duals ag 
obligation to provide a remedy througl 
v. Babcock, 250 U. S. 328, 331. It maj 
ministrative remedies. Tutun v. Unite* 
And withdrawal of all remedy, ad mi 
would not necessarily imply repudiatio 
ual obligation is recognized, Congress 
without the interposition of either a 
tribunal. 

Fourth. The question requiring dec 
in repealing "all laws granting or perl 
term insurance M Congress aimed at t 
remedy. It seems clear that it intend* 

1 -Compare also Imlioff-Borg Silk Dyeing C< 
836, 841; Synthetics Patent Co. r. Sutherland 
v. Miller, 288 Fed. 800. 
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and that Congress did not intend to preserve the right and merely 
withdraw consent to sue the United States. 13 As Congress took 
away the contractual right it had no occasion to provide for with- 
drawal of the remedy. Moreover, it appears both from the lan- 
guage of the repealing clause and from the context of § 17 that 
Congress did not aim at the remedy. The clause makes no mention 
of consent to sue* The consent to sue had been given originally by 
§ 405 of the Act of 1917, which, like the later substituted sections, 
applied to all kinds of insurance, making no specific reference to 

arly renewable term policies. Obviously, Congress did not in- 
.<md to repeal generally the section providing for suits. 14 For in 
March 1933, most of the policies then outstanding were "converted" 
policies, in no way affected by the Economy Act. 15 

That Congress sought to take away the right of beneficiaries of 
yearly renewable term policies and not to withdraw their privilege 
to sue the United States, appears, also, from an examination of the 
other provisions of § 17. The section reads : 

"All public laws granting medical or hospital treatment, domi- 
ciliary care, compensation and other allowances, pensions, dis- 
ability allowance, or retirement pay to veterans and the dependents 
of veterans of the Spanish-American War, including the Boxer 
Rebellion and the Philippine Insurrection, and the World War, 
or to former members of the military and naval service for injury 
or disease incurred or aggravated in the line of duty in the mili- 
tary or naval service (except so far as they relate to persons who 
served prior to the Spanish- American War and to the dependents 
**f such persons, and the retirement of officers and enlisted men 

the Regular Army, Navy, Marine Corps, or Coast Guard) are 
Hereby repealed, and all laws granting*^ r pertaining to yearly re- 
newable term insurance are hereby repealed, but payments in 
accordance with such laws shall continue to the last day of the 
third calendar month following the month during which this Act 
is enacted/ fi6 

i* Veteran Regulation No* 8, promulgated March 31, 1933, pursuant to this 
Act provides: "V. Except as stated above [matter not here relevant] no pay- 
ment may hereafter be made under contracts of yearly renewable term insur- 
ance (including automatic insurance) and all pending claims or claims here- 
after filed for such benefits shall be disallowed. M 

"See Note 11* 

i 5 The number of "converted policies in force June 30. 1933. was 616,069. 
Administrator of Veterans' Affairs, Report for 1933, pp. 25, 27. 

i^The rest of the section is as follows: 

"The Administration of Veterans' Affairs under the general direction of 
the President shall immediately cause to be reviewed all allowed claims under 
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the gratuity might be withdrawn at 
tention was obviously to abolish rig] 
That Congress intended to take ai 
ing yearly renewable term policies, 
the consent to sue the United States 
saving clauses in § 17. These pro\ 

uuuci lxxc auuvc icicucu lu larva en 

fits are to be paid "where a person 
Act"; and that "nothing contained 

the above referred to laws and where a ( 
Act, authorize payment or allowance of to 
visions of this Act commencing with first 
following the month during which this A 
the provisions of section 9 of this Act- na ; 
required. Provided, That nothing contained 
payments heretofore made or hereafter to 
renewable term insurance which have matu 
ment of this Act and under which payment 
judgment heretofore rendered in a court of 
on a contract of yearly renewable term ins 
rendered in any such suit now pending: 
such regulations as the President may pre 
for burial and funeral expenses and trf 
preparation of the bodies) of deceased vet 
burial thereof in a sum not to exceed $107 
"The provisions of this title shall not 
(except as to rates, time of entry into a< 
allowances) being paid to veterans disable 
died, as the result of disease or injury dire 
or naval service (without benefit of statul 
service connection) pursuant to the provisioi 
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with payments to be made under contracts of yearly renewable 

\TS SU >T C \7 WhiCh PaymeDtS have co ^°eed, or on any 
judgment heretofore rendered in a court of competent jurisdiction 
m any suit on a contract of yearly renewable term durance or 

Sat IT Z * J" reDdered iD "V ™ ch suit -w pending." 
That Mhe rights under certain yearly renewable term policies are 
excepted from the general repealing clause." 
^ Fifth. There is a suggestion that although, in repealing all laws 
granting or pertaining to yearly renewable term insurance" 

end g edTotl ended ^ ""* ** C ° ntraCtual ** * **> *"' 
awavlhe r /T th f rmedy '' that 8iDCe h had P° wer to take 
!'„ if T"^ st *tute ^ould be given effect to that extent, 

rLht tT 7 M - it PUrP ° rted t0 take awa ^ ** -ntractual 

It ,» V Th " S1 i gge8tlon M at wa ' «th settled rules of construction 
It is true that a statute bad in part is not necessarily void in its 

2n7 f '-. Pr ° V18, °^ Within ^ legislative P°™ may be allowed to 
stand if ,t „ separable from the bad- But no provision however un- 

£■2^? in itself ' •■" stand ^ * appears b ° th tnat . *«* 

ng alone, the provision can be given legal effect and that the legis- 
lature intended the unobjectionable provision to stand in case 

286, 288, 290. Here, both those essentials are absent. There is no 
separate provision in §17 dealing with the remedy; and it dZ 
not appear that Congress wished to deny the remedy if the r«Z 
of the contractu*! right was held void under the Fifth Amendment 
War R«k Insurance and the war gratuities were enjoyed in the 
™, by the same classes of persons t and wer e administered by 
-~t same governmental agency. I„ reS p e ct of both, Congress had 
theretofore expressed its benevolent purpose perhaps more^ner 
ously than would have been warranted in 1933 by the financial 
condition of the Nation. When it became advisable to reduce The 
Nation's exiating expenditures, the two classes of benevo end 
were assoc.ated in the minds of the legislators; and it was na ura 

menVtutt d T, t^ * *"** ** to th < « ^ 
Trted to 7 DOt ? * "™ d ^at Congress would have re- 

SrL of o e u d r^ Wlthdrawing the *** -medy from bene- 

reaHzel Lt J? 7 ~* ^^ term P olicies * * had 
2*?Ln had COntractual ri ^- It is, at least, as prob- 

ableJha ^Congress overlooked the fu ndamental different in^al 



"Compare Veteran Regulation No. 8, March 31, 1933. 
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incidents between the two classes of bene, 
§ 17 as that it wished to evade payment of 1 

gallons. , i 

Sixth. The judgments below appear to I 
main, not on § 17 of the Economy Act, but 
"All decisions rendered by the Atom* 
fairs under the provisions of this title or 
pursuit thereto'shall be final and ^ondu 
law and fact, and no other official or ^cou 
shall have jurisdiction to review by mane 
such decision." 

This section, as the Solicitor General c. 

to War Risk Insurance. It concerns only 

their dependents-to pensions, compensatic 

privileges all of which are gratuities. The I 

Pears to have been to remove the possibi! 

that class of cases even under the special 

in Crouch v. United States, 266 TJ. S. 18 

States 266 U. S. 221; United States v. 1 

Smith v. United States, 57 (2d) 998. C 

Meadow, 281 U. S. 271. 

Seventh. The Solicitor General conce 

question is presented except that of jun 

the construction of the clause in § 17 of tt 

above He contends in No. 855, that if J 

the demurrer should be sustained on the t 

fails to set forth a good cause of actio 

that the suit was brought within the per 

alleged defect was not pleaded or broughl 

of the courts below. Nor was it brough 

to the attention of this Court when op 

writ of certiorari. We do not pass upor 

others relating to the merits, will be ope 

lower courts upon the remand. 

Eighth. Mention should be made o 
enacted since the commencement of th« 
1. Act of June 16, 1933, c. 101, § 20, 
"Notwithstanding the provisions of 
Numbered 2, Seventy-third Congress 
newable term insurance on which prem 
of the death of the insured . • • " 
repealed by said section 17 wherein ell 
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March 20, 1933, may be adjudicated by the Veterans' Administra- 
tion on the proofs and evidence received by Veterans' Administra- 
tion prior to March 20, 1933, and any person found entitled to the 
benefits claimed shall be paid such benefits in accordance with and 
in the amounts provided by such prior laws, ..." 

2. Section 35 of the Independent Offices Appropriation Act of 
1935, passed on March 27*28, 1934, over the President's veto, pro- 
vides : 

"That notwithstanding the provisions of Section 17 of title I, 
of an Act entitled "An Act to maintain the Credit of the United 
States Government" approved March 20, 1933 and Section 20 
of an Act entitled "An Act making appropriations for the Execu- 
tive offices, etc. ..." approved June 16, 1933; any claim for renew- 
able term insurance under the provisions of laws repealed by Sec- 
tion 17, wherein claim was duly filed prior to March 20, 1933, and 
on which maturity of the insurance contract had been determined 
by the Veterans' Administration prior to March 20, 1933, and 
where payments could not be made because of the provisions of the 
Act of March 20, 1933, or under the provisions of the Act of June 
16, 1933, may be adjudicated by the Veterans* Administration and 
any person found entitled to yearly renewable term insurance bene- 
fits claimed shall be paid such benefits in accordance with and in 
the amounts provided by such prior laws." 1 * 

The provision in the Act of June 16, 1933, which was enacted 
before the entry of judgments by the district courts, does not ap- 
pear to have been considered by the lower courts. The provision 
in the Act of March 27-28, 1934, was enacted after the filing in 
this Court of the petitions for certiorari but before the writs were 
granted. As neither of these Acts was referred to by the Solicitor 
General or by counsel for the petitioners, we assume that there is 
nothing in them, or in any action taken thereunder, which should 
affect the disposition of the cases now before us. Any such matter 
also will be open for consideration by the lower courts upon the 
remand. 

Reversed. 



A true copy. 



Test: 



Clerk, Supreme Court, U. S. 



i*See instructions issued April 11, 1934, by the Administrator of Veterans' 
Affairs, pursuant to tho Act of March 27-28. 
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No. 802.— October Term, 1934, 



John C, Lewis, as Receiver, etc., ) 
Petitioner, j 

Fidelity & Deposit Co. of Maryland J 



On Certiorari to the 
United States Circuit 
Court of Appeals for the 
Fifth Circuit. 



[June 4, 1934.] 
Mr. Justice Brandets delivered the opinion of the Court. 

Under statutes of Georgia, in force since 1879, a bank, state or 
national, may be appointed depository of state funds. To qualify 
it must give a bond for the faithful performance of its duty. A 
bond with surety creates a lien on all the bank's assets, both those 
held at the time of the execution of the bond and those subsequently 
acquired. 1 

In July, 1928, the Governor of Georgia appointed The Hancock 
National Bank of Sparta, Georgia, a state depository for the term 
of four years. It gave a bond with the Fidelity and Deposit Com- 
pany of Maryland as surety in the sum of $10,000 for the faithful 
discharge of its duties. From time to time thereafter, until May 
23, 1932, the tax collector of Hancock County deposited in the bank 

i"The bond to be made by the State depositories may be a personal bond 
or may be made by a deposit with the State treasurer of United States bonds 
or Georgia State bonds, or either one or both of said methods." Sec. 1256, 
Code of Georgia (1910). Section. 1252 provides that the depository bond 
shall have "the game binding force and effect as the bond required by 
law to be given by State treasurers, and, in case of default shall be enforced in 
like manner. " Section 218 of the Code relating to the treasurer's bond pro- 
Tides that "a lien is hereby created in favor of the State upon the property 
of the treasurer to the amount of said bond, and upon the property of the 
securities upon Ms said bond to the amount for which they may be severally 
liable, from the date of the execution thereof," The Supreme Court 
of Georgia held, in cases involving state banks, that under these statutes the 
State acquires a lien on all the assets of a depository bank, both those at the 
time of the execution of the bond and those subsequently acquired. See Seay 
v. Bank of Rome, 60 Ga. 609 j Colquitt, Governor v. Simpson, 72 Ga. 501; 
Simpson t<. Ledbetter, 79 Ga. 159. Compare State v. Brobston, Receiver, 94 
Ga. 95; Standard Accident Ins. Co. v. Luther Williams Bank & Trust Co., 
45 Ga. App. &31. 



rp^s-gjfr -J*^^ -*fflffiTi 



/:•' A 






2 Lewis to. Fidelity & Deposit Co. of Maryland. 

moneys collected on account 01 staw uixea. vu «■« ««., -« *- 

troller of the Currency declared the bank insolvent and appointed 
a receiver for whom the petitioner, John C. Lewis, was later 
substituted. The amount of state funds then on deposit was 
$6,157.41. This sum, and the accrued interest, the company paid 
to the State and received an assignment of its rights arising out 
of the deposit. Then, the company brought in the federal court 

-.*•-.<*• -r^-.i„:_i _* n „„_,»;>% tv,\a cnit in ponitv aorainst the 
for tne jsnaaie uisinci vi «""!,'» *■"•» — ~- — — » — - - ~ 

receiver to enforce a lien for the amount upon all the assets ra 
his hands, claiming priority according to the date of the bond. 

The District Court, after denying a motion to dismiss, heard the 
canse substantially upon agreed facts. It ruled that the company 
was entitled to the rights of the State by subrogation and by trans- 
fer; held that neither the State nor the company was entitled to a 

!•.._' — * A * A .* n *;<.i ¥ voatTnont .: and allowed the claim as one en- 

entitled merely to a pro rata dividend. The Circuit Court of Ap- 
peals for the Fifth Circuit reversed the judgment and remanded 
the cause for further proceedings, holding that the asserted lien was 
valid, subsisting in favor of the company, and entitled to the 
priority claimed. 67 F. (2d) 961. This Court granted certiorari. 

291 U. S. — . , „ „ _. 

That court, following Pottorff v. EI Paso-Budspeth Road Dts- 
trict, 62 F. (2d) 498, ruled, as matter of federal law, that national 
banks had under National Bank Act as enacted in 1864 power to 
pledge assets to secure public deposits. It ruled as matter of state 
law that the lien is a contractual one arising, not propno vigore 
by reason of the statutes, but by contract of the bank as an in- 
cident of giving a personal bond; that these statutes apply to 
both state "and national banks and the scope of the lien is the 
same in respect to both; declared, in describing its character, mat 
from the date of the bond the lien attaches to all property real 
and personal then owned or thereafter acquired; that a grantee 
of real estate having constructive notice would take subject to the 
lien ■ that as to money, bonds, stocks, notes, drafts and other choses 
in action, the lien of the State is inferior to the rights of third 
persons who receive the property bona fide in the ordinary course 
of business prior to insolvency or sequestration; and that the lien 
is inferior even to the right of depositors to set-off against their 
own indebtedness that of the bank to them- 
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The court took judicial notice of the fac 
fifty-three years since the enactment of the 
state banks had acted as state depositories ; 
enforced against money and choses in actioi 
receivership, but had never been asserted a! 
transferred in due course of business; tha 
lien had presented no obstacle to the ordin 
banking business or interfered in any way wi 
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pointment as state depository is customaril 
cepted as evidence of soundness and credit C 
31 F. (2d) 612. 

In Texas & Pacific Ry. Co. v. L. O. Pottor 
Cify of Marion v. Ben Sneeden, 291 U. S. 2 
entry of the judgment below, we held tha. 

prior to the Act of .Tnnp OS iQ-m „„ 

to secure deposits except the federal deposits 
for by Acts of Congress. It follows that, u 
when the bank was appointed depository ; ai 
of the Circuit Court of Appeals must be re\ 
of June 25, 1930, e. 604, 46 Stat. 809, authoi 
to give as security a general lien of the cba 
the Georgia statutes. 
That Act provides : 

"Any association may, upon the deposit wil 
of a State or any political subdivision there 
the sate-keeping and prompt pavment of the 
of the same kind as is authorized* bv the law ( 
such association is located in the case of other 
m the State." 

First Tim »u/iit... -.._.» j_ ,i . .. . 

- -**" " i ™" ; ' wmeuus mat tne Act ol 

strued as authorizing merely a pledge of spe, 
public deposits; and that the giving of a ge 
bank's assets is still ultra vires. The languag< 
enough to authorize giving a general lien on 
assets, wherever banks organized under the lai 
such power; and it should be given that con 
main purnose of the mqn i«« ™~~ * i.-— 

« -v. .roo hi equalize 

tional and state banks; and without such pc 
would not in Georgia be upon an equality with 
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>eting for deposits. The policy of equalization was adopted in 
he National Bank Act of 1864, and has ever since been applied, 
n the provision concerning taxation. 1 In amendments to that Act 
ind in the Federal Reserve Act and amendments thereto the policy 
s cspr€SS6n *n provisions con a erring pow6r %,o csLSuiiSii ui*ancu83 \ 
n those conferring power to act as fiduciary; 4 in those concerning 
nterest on deposits; 5 and in those concerning capitalization. 6 It 
ippears also to have been of some influence in securing the grant 
n 1913 of the power to loan on mortgage. 1 Compare Fidelity & 
deposit Co. v. Kokrda, 66 P. (2d) 641, 642. 

Second. The receiver insists that, even if the Act of 1930 an- 
jorizes the giving of a general lien, the lien here asserted must fail 
because there are provisions in the Georgia law inconsistent with 
he National Bank Act and because obligations are imposed upon 
;tate depositories with which no national bank may comply. 

1. Attention is called specifically to the terms of the statutory 
>ond which is conditioned "for the faithful performance of all such 
luties as shall be required" of the depository "by the General 
Assembly or the laws of this State." The argument is that a na- 
ional bank is an instrumentality of the United States and cannot 
ubject itself by contract to the laws of a State. But a national 
>ank is subject to state law unless that law interferes with the 

*Acts of June 3, 1864, c. 106, J 41, 13 Stat. 99, 111; Feb. 10, 18Q8, c. 7, 
5 Stat. 34; R. S. $ 5210; Mar. 25, 1926, c. 88, 44 Stat. 223. See Van Allen t>. 
Assessors, 3 Wall. 573; Mercantile Bank v. JSTew York, 121 U. S. 138; First 
National Bank t>. Hartford, 273 U. S. 548. 

SA/tfa nf TV>i OK 1Q97 /. 1 Ol A 7 AA S+n+ 109A 1*>9Q* T«« & Id tai* 
— _„, ^„_,, „. J .„ J ., y , , ** «™,„. ~-~«, ^«~ v , „ U„ V ^ v , ^ vvv , 

S9, $ 23, 48 Stat. 162, 189. See 36 Op. Atty. Gen. 116, 344. 

*Acta of Dec. 23, 1913, e. 6, $H(k), 38 Stat. 251, 262; Sept. 26, 1918, 
.. 177, $2, 40 Stat. 967, 968; compare June 16, 1933, c. 89, J 24 (a,b), 48 
Irak 162, 190. See First National Bank v. Fellows, 244 U\ & 416; Buraea 
National Bank v. Duncan, 265 TL 8. 17. 

*Aet8 Feb. 25, 1927, e. 191, $ 16, 44 Stat. 1224, 1232 (to pay no greater 
nterest on time and savings deposits than state banks) ; and note in par- 
icular June 16, 1933, e. 89, $11 (b), 48 Stat. 162, 181 in which national 
lanks are forbidden to pay interest on demand deposits except on deposits 
f state, county, etc., where state law demands it. 

"Act of Feh. 25, 1927, c. 191, $4, 44 Stat. 1224, 1227. 

T Acts of Dec. 23, 1913, c. 6, $ 24, 38 Stat. 251 273 (see 50 Cong. Eec. 
819; 51 Cong. Rec. 1189); Sept. 7, 1916, c. 461, 39 Stat. 752, 754 (64th 
?ong., 1st Sess., see Report No. 481, p. 14) ; Feh. 25, 1927, c. 191, $ 16, 
4 Stat. 1224, 1232. See First National Bank v. Anderson, 269 U. S. 341, 
154; First National Bank «. Hartford, 273 U. S. 548, 558. 
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purposes of its creation, or destroys its effic 
with some paramount federal law. Nation 
wealth, 9 Wall. 353, 362; McClellan v. Chi 
356 ; First National Bank v. Missouri, 263 

UUllJ^aiilAJIACt IAJ LUG «LtlLG LUG U<*tiiv (iMUiU^n ±1 

law of that State. It is quite possible that 
attempt to impose, under the conditions of t 
the bank would be without authority to ui 
extent the contract would be unenforceable, 
that the obligations as now defined by the 
contrary to anything in the National Ban! 
state court, which would be the controlling \ 
tion t might decide that the failure of part c 
be given would not invalidate the appointm 

2. It is urged that acceptance of the ap] 
pository is incompatible with the function: 
because under § 224 of the Georgia Code it ' 
Governor may issue & fieri facias against th 
the amount due to the State, whereas, He\ 
provides that "no attachment, injunction < 
issued against such association or its prope 
ment in any suit, action or proceeding, in 
municipal court.*' 8 Assuming, without d< 
such conflict, it is not material here. Sectioi 
vides merely a method of enforcing the bon 
used here, and hence against which there is 
for complaint. 

3. It is contended that the lower court e 
the Georgia law; that under the state st 
strued, the lien attaches to all kinds of prop 
the bond; that it applies to real estate anc 
erty. to money, bonds, stocks, notes, drafts 
action then owned or thereafter acquired by 
is not defeated even by a bona fide sale or otl 
property in the ordinary course of business 
the general lien would present an insuperable 
serving the public in its ordinary business 
bank could not sell the property it was auth 
no one would take it subject to the lien ; 

«Act of March 3, 1873, c. 269, $ 2, 17 Stat. 603; I 
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would prevent the pledge of specific bonds or other securities re~ 
quired in order to secure the deposits of the United States and 
federal agencies pursuant to provisions of the National Bank Act 
as amended ;• and that it would prevent the pledge of specific 
security required to authorize the issue of circulating notes. 10 The 
lower court took judicial notice of the fact that for more than half 
a century the general lien described has been in force, and has 
not interfered with the performance by banks of their duties 
to the public; and that national banks while serving as deposi- 
tories have not, so far as appears, ever been confronted with a 
conflict between their duties to the State and to the United 
States. The reasons given by that court for its conclusions as to 
the operation and effect of the lien under the law of Georgia are 
set forth fully and persuasively in the opinion of the Circuit 
Court of Appeals, We cannot say that it erred in the conclusions ' 
reached either as to the state law, or as to the facts. Compare 
City of Marion v. Sneeden, 291 U. S. 262, 270-271. 

4. The receiver contends that the lien, if limited in its opera- 
tion upon commercial assets to such moneys, stocks, bonds, notes, 
drafts and other choses in action as are captured by a receivership^ 
is not a true security at all; that if so limited the alleged lien 
would, in the event of insolvency, be legally a preference; that to 
give it effect would conflict with the policy expressed in § 50 of 
the National Bank Act 11 which forbids preferences made in view 
of insolvency; and that Congress cannot be assumed to have sanc- 
tioned a transaction which though in form a security is in essence 
a preference. 

Sections 50 and 52 do not prohibit liens given prior to in- 
solvency and not in contemplation thereof, whether they arise from 
express agreements, or are implied from the nature of the dealings 
between parties, or arise by operation of law. Scott v. Armstrong, 
146 IL S. 499, 510; Earle v. Pennsylvania, 178 IL & 449 454' 
The lien here asserted arises out of an agreement executed at a time 
when there was no question of insolvency; nor is it restricted in its 
operation to the event of insolvency. It may be exercised by execu- 
tion or otherwise whenever the bank refuses to pay. It resembles 
the lien which is enforced when seizure is made by the creditor 
•Act of June 3, 1864, e. 106, $ 45, 13 Stat. 99, 113 
i*Act of March 14, 1900, c. 41, $ 12, 31 Stat. 45, 49 
"Act of June 3, 1864, c. 106, $50, 13 Stat. 99, 114; B S $5236 
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within four months of bankrupt^ 
an after-acquired property clause c 
Fairbanks, 196 U. S. 516 ; Humphn 
It resembles also those cases where, 1 
tress or under a statutory lien, des 
choate" or "dormant", a landlord, 
ruptcy, seizing or levying upon what 
ant's premises, was held to have a vai 
225 U. S. 631 ; Richmond v. Bird, 24S 
v. Gardner, No. 669, decided April 
unlike Davis v. Elmira Savings Ban 
by the receiver, where a New York 
ministration of insolvent banks proi 
solvency the deposits of a savings 
preference. 

5. The receiver contends that, un< 
the state depository statute, no lien 7 
when a national bank gives a bond tc 
the bond required of a national bat 
required of a state bank. 

The bond of the national bank m 
the deposit; of the state bank only i 
ity for the bond, not the deposit; t 
bank, if the provision were applicabl 
amount of the deposit. As the court 
may have been thought necessary b 
power to examine national banks. I 
the difference, it does not appear to c 
statement of the statute attaching th 
such and without qualifications. T 
question is for the Supreme Court ol 
otherwise we see no reason for not 
court below as correct. 

Third. The receiver contends tha 
authorized under the 1930 Act to g] 
assets of the character described by 1 
the judgment should be reversed be< 

^Compare In re Ball, 123 Fed. 164; In 
United States Fidelity, etc. Co., 143 Fed. 4 
18 F. (2d) 314; In re Biggi Bros. Co., 4i 
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Act. It appears that the balance on hand June 25, 1930, was with- 
drawn soon thereafter; that between June 25, 1930 and the ap- 
pointment of the receiver, May 23, 1932, deposits were regularly 
made aggregating a large sum ; that from time to time checks were 
drawn against these deposits ; and that all of the balance in bank 
when the receiver was appointed represented deposits made after 
the passage of the Act. 18 The appointment of the bank as de- 
pository in 1928 and the bond were to cover a period of four years. 
Though the lien was in form security for the bond, the extent of 
liability was to be measured by the unpaid balance. Thus, the 
transaction was not completed in 1928 ; it was contemplated that 
there would be continuous dealings between the parties for four 
years. In fact, the relation continued until the appointment of 
the receiver. Throughout the whole period the parties intended 
that the lien should be operative and supposed that it was. The 
appointment was within the power of the State to confer and of 
the bank to accept, but by reason of the paramount federal law 
one of the anticipated incidents of the relation, the lien, could not 
arise. When that obstacle was removed by the Act of June 25, 
1930, the original agreement could as to the future be given the 
effect intended by the parties; and the lien became operative as 
to deposits thereafter made and is entitled to priority from the date 
of the Act. A statute is not retroactive merely because it draws 
upon antecedent facts for its operation. Compare Cox v. Hart, 260 
U. S. 427, 435; Ewell v. Daggs, 108 U. S. 143; Petterson v. Berry, 
125 Fed. 902 ; Hartford Fire Insurance Co. v. Chicago, M. & St. P. 
By, Co., 62 Fed. 904, 910; Rosenplanter v. Provident Savings etc. 
Soc, 96 Fed. 721. It was not necessary to go through the form of 
executing a new bond. Compare Jones v. Guaranty and Indemnity 
Co., 101 U. S. 622, 627. We have no occasion to consider whether the 
Act of June 25, 1930, would have validated the lien also in respect 
to deposits made before that date. Compare Gross v. United States 
Mortgage Co., 108 U. S. 477, 4S8; West Side Belt B> R. v. Pitts- 
burg Construction Co., 219 U. S. 92; Charlotte Harbor d; North- 
ern By v. Welles, 260 XL S. 8. 

Affirmed. 

ia The facts concerning the dates of the deposits and the amounts were sup- 
plied by counsel for the Comptroller of the Currency who joined with counsel 
for petitioners in briefs and argument. 
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SUPREME COURT OF THE UNITED STATES. 



No. 920.— October Term, 1933. 



The State of Texas, Railroad Commis- 1 
sion of the State of Texas, et al., Ap 
pellants, 

vs. 

The United States of America, Inter 
state Commerce Commission, et al. 



Appeal from the District 
Court of the United 
States for the Western 
District of Missouri. 



[June 4, 1934.] 

Mr. Chief Justice Hughes delivered the opinion of the Court. 

The Interstate Commerce Commission, by its report and order 
of October 4, 1933, authorized the Kansas City Southern Railway 
Company, a corporation organized under the laws of Missouri, to 
acquire control by lease of the railroad and properties of the Tex- 
arkana & Fort Smith Railway Company, incorporated under the 
laws of Texas. 193 I. C. C. 521. In this suit, the State of Texas, 
and officers and municipalities of that State, assailed the order 
as transcending the authority granted to the Commission by the 
Congress. The order was sustained by the District Court (6 F. 
Supp. 63), three judges sitting as required by statute, and from 
its decree this appeal is taken. 

The single point in controversy is with respect to the authority 
of the Commission to approve the acquisition of control by a lease 
which permits the lessee to abandon, or to remove from the State, 
the general offices, shops, etc., of the lessor. The provision of 
Section 5 of the lease, which has that effect, is set forth in the 
margin. 1 The provision is attacked as being in violation of the 

!<< But the Southern Company (applicant) does not assume the performance 
of any corporate obligations on the part of the Texarkana Company inde- 
pendent of its obligations as a common carrier. The Southern Company does 
not assume any obligation to maintain, during the term of this lease, any 
general offices, machine shops or roundhouses for or belonging to the Texar- 
kana Company at any particular place or places, regardless of present or 
previous locations thereof; but shall hate the right to change any existing 
location of general offices, machine shops, roundhouses and terminal facilities, 
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laws of Texas, which confine to Texas corporations the right to 
"own or maintain any railways'* within the State, which require 
every railroad company chartered by the State to "keep and main- 
tain permanently its general offices within this State at the place 
named in its charter", and at that place also to maintain the 
offices of its principal officers, and which prohibit any railroad 
company from changing "the location of its general offices, ma- 
chine shops, or roundhouses, save with the consent and approval 
of the Railroad Commission" of the State. 4 

belonging to the Teiarkana Company, and to relocate the same, and, from 
itne to time, to change the aame, during the full term of this lease, and shall 
iave the right to make all such locations, changes and alterations as in the 
judgment of the Southern Company will enable it to operate the demised 
premises in the pnhlic interest and with the greatest economy and efficiency; 
and the Southern Company shall not be obligated or bound to perform any 
contractual, statutory or other oh ligations with reference to such matters 
which may now or hereafter rest upon the Teiarkana Company; and any 
and all such changes may be made, from time to time, hy the Southern Com- 
pany as may be approved by the judgment of its officers or Board of 
Directors'*, 

'These provisions of the Revised Civil Statutes of Texas, 1925, are as 
follows; 

Art. 6260, "No corporation, except one chartered under the laws of Texas, 
shall be authorised or permitted to construct, build, operate, acquire, own or 
maintain any railways within State* \ 

Art. 6275, "Every railroad company chartered hy this State, or owning 
or operating any line of railway within this State, shall keep and maintain 
permanently its general offices within this State at the place named in ite 
charter for the location of its general offices- If no certain place is named 
n its charter where ite general offices shall be located and maintained, then 
<*aid railroad company shall keep and maintain its general offices at such place 
within this State where it contracts or agrees to locate its general office for a 
valuah le consideration * '. 

Art. 6278. "Railroad companies shall keep and maintain at the place 
within this State where its general offices are located the office of its presi- 
dent, or vice-president, secretary, treasurer, local treasurer, auditor, general 
freight agent, traffic manager, general manager, general superintendent, gen- 
eral passenger and ticket agent, chief engineer, superintendent of motive power 
and machinery, master mechanic, master of transportation, fuel agent, general 
claim agent; and each one of its general offices shall be so kept and main- 
tained by whatever name it is known, and the persons who perform the duties 
of said general offices, by whatever name known, shall keep and maintain their 
offices at the place where said general offices are required to be located and 
maintained; and the persons holding said general offices shall reside at the 
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The Interstate Commerce Commission 
Upon a prior hearing, the Commission app 
condition that the paragraph in controver 
Report and order of December 27, 1932; 1 
ing the enactment of the Emergency Railr 
1933 (Act of June 16, 1933, c. 91), the j 
and, after hearing, the Commission moditf 
out the above-mentioned condition, thus i 
ing the lease with its provision, in Section 

The findings of fact set forth in the Con 
contested. The lines which constitute wl 
City Southern Railway system (embracing 
the- proposed lease) extend from Kansas 
Arthur, Texas (over 800 miles). The 1 
Southern Railway Company, the applicar 
City, Missouri, to Mena, Arkansas. The ; 
Fort Smith Railway Company is in two i 
segment extends from Mena in a souther 
Arkansas-Texas State line, and runs throuj: 
southeasterly into Arkansas and to the A 
line. The portions of this segment in A: 
the applicant under a lease previously a 
state Commerce Commission. 105 I. C. i 
the northern segment which lies in the St 
mately 31 miles in length. The southern s< 
& Fort Smith Railway extends from th< 
line at the Sabine River to Port Arthur, 
mately 50 miles in length. Thus, the tol 
the Teiarkana & Fort Smith Railway in 
are about 18 miles of branch lines. The 
system lying between the Arkansas-Lonis 
Louisiana-Texas State line, approximately 
the Kansas City, Shreveport & Gulf Rai 
sidiary of the applicant, 

place and keep and maintain their offices at tt 
offices are required by law to be kept and mainta 
Art. 6286. "No railroad company shall chang 
offices, machine shops or roundhouses, save with 
the Railroad Commission of Texas, and this shall 
to purchasers of the franchises and properties oj 
new corporations formed by such purchasers or tt 
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The Commission, on the first hearing, found that the consumma- 
tion of the pJan presented by the applicant would result in an an- 
nual saving, under normal conditions, of about $81,000. This find- 
ing was repeated in the final report. The estimated saving would 
result from the unification of operations, the discontinuance of 
general offices of the Texarkana & Fort Smith Railway Company 
at Texarkana, and the removal to Shreveport and Kansas City of 
many of the activities at Texarkana which caused duplication of 
work. Thus, under the proposed plan, the auditor's and treas- 
urer's departments of the Texarkana & Fort Smith Railway Com- 
pany would be transferred to the applicant's headquarters at 
Kansas City, with an estimated annual saving of over $57,000. 
The offices of the general freight agenjt, general passenger agent, 
superintendent, and division engineer, and of the master mechanic 
at Port Arthur, would be removed to Shreveport and consolidated 
with similar offices of the applicant, at an estimated annual saving 
of over $21,000, There would also be a decrease in expenses for 
various services in connection with the building at Texarkana, 
Shreveport, said the Commission, is considered to be more cen- 
trally located from an operating standpoint than Texarkana, and 
there are at that point the applicant's main terminal for the 
southern territory, shops for heavy repairs, more industry, greater 
population, and more railroad connections. 

The Commission found that for the four years, 1928-1931, the 
Texarkana & Fort Smith Railway Company handled an average of 
993,622 tons of intrastate traffic and 3,405,944 tons of interstate 
traffic. Of the average total of 4,399,566 tons, the applicant par- 
ticipated in the handling of 3,192,554 tons. The net income of the 
Texarkana & Fort Smith Railway Company amounted to $441,922 
in 1926, $204,052 in 1927, $437,270 in 1928, $598,172 in 1929, and 
$95,655 in 1930. In 1931 there appears to have been no net in- 
come. The Commission concluded that "in view of the volume 
of interstate traffic handled by the T. & F. S. and the net income 
earned by that carrier, it is clear that the expenditure of approxi- 
mately $81,000 a year, which will be unnecessary under the plan 
that the applicant proposes to put into effect under the lease, con- 
stitutes an undue burden upon interstate commerce." 

The Commission further found "that the lease by the Kansas 
City Southern Railway Company of the railroad and properties 
of the Texarkana & Fort Smith Bailway Company, located in 
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Texas and elsewhere not now under lea 
proposed lease, will be in harmony with 
plan for the consolidation of railroad V 
lished by us and will promote the publ 

The State of Texas raises no questio 
power of the Congress to confer autho: 
to approve the proposed lease with th 
sideration. The question is simply as to 
which has been conferred, — the construe 
utory provisions. These are found in £ 
Commerce Act as amended by the Er 
portation Act, 1933 (Title II, sees. 201, c < 
ririd (4) (b) of that section make it lawl 
authorization of the Commission, for tw 
solidate or merge their properties; "o: 
to purchase, lease, or contract to operate 
thereof, of another", or to acquire contn 
chase of its stock. On application to th< 
proval, appropriate notice of public hea 
Governor of each State in which any pa: 
carriers involved is situated, as well as 
If after hearing, "the Commission finds 1 
and conditions and such modifications i 
and reasonable, the proposed consolidatio 
operating contract, or acquisition of co 
with and in furtherance of the plan for 
way properties established pursuant to 
promote the public interest", the Com 
proval and authorization accordingly.* 

These broadening provisions of the El 
portation Act, 1933, confirm and carry f< 

3The full text of paragraphs (4) (a) and (4 
"(4) (a). It shall he lawful, with the appi 
Commission, as provided in subdivision (h), fo 
aoJidafre or merge their properties, or any part 
for the ownership, management, and operation 
in separate ownership ; or for any carrier, or fr 
purchase, lease, or contract to operate the pn 
of another; or for any carrier, or two or mo: 
control of another through purchase of its stocl 
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led to the enactment of Transportation Act, 1920, (Title IV, 41 
Stat. 474, et seq.). We found that Transportation Act, 1920, in- 
troduced into the federal legislation a new railroad policy, seeking 
to insure an adequate transportation service. To attain that end, 
new rights, uew obligations, new machinery, were created. Rail- 
road Commission of Wisconsin v. Chicago > Burlington d- Qnincy 
R. R. Co,, 257 U. S. 563, 585; New England Divisions case, 261 
U. a 184, 189, 190; Dayton-Goose Creek Railway Co. v. United 
States, 263 U. S. 456, 478. It is a primary aim of that policy to 
ecu re the avoidance of waste- That avoidance, as well as the 
maintenance of service, is viewed as a direct concern of the public, 
Davis v. Farmers Co-operative Co., 262 U. S. 312, 317; Texas & 
Pacific Railway Co. v, Gulf r Colorado <£ Santa Fe Railway Co*, 
270 IT. S. 266, 277. The authority given to the Commission to 
authorize consolidations, purchases, leases, operating contracts, and 
acquisition of control, was given in aid of that policy. New York 
Central Securities Corporation v. United State*, 287 U. S. 12, 24, 
25. The criterion to be applied by the Commission in the exercise 
of its authority to approve such transactions — a criterion reaffirmed 

1933 — is that of the controlling public interest. And that term 

is not & carrier to acquire control of two or more carriers through ownership 
of their stock; or for a corporation which ia not a carrier and which has 
control of one or more carriers to acquire control of another carrier through 
ownership of its stock. 

"(b)- Whenever a consolidation, merger, purchase, lease, operating con- 
tract, or acquisition of control is *»r closed under subdivision f *v +Ti« carrier 
or carriers or corporation seeking authority therefor shall present an applica- 
tion to the Commission, and thereupon the Commission shall notify the 
Governor of each State in which any part of the properties of the carriers 
involved in the proposed transaction is situated, and also such carriers and 
the applicant or applicants, of the time and place for a puhlic hearing. If 
after such hearing the Commission finds that, subject to such terms and con- 
ditions and such modifications as it shall find to be just and reasonable , the 
proposed consolidation, merger. *hi rebate lease o^eratin** contract or ac- 
quisition of control will be in harmony with and in furtherance of the plan 
for the consolidation of railway properties established pursuant to paragraph 
(3), and will promote the public interest, it m&y enter an order approving 
and authorizing such consolidation, merger, purchase, lease, operating con- 
tract, or acquisition of control, upon the terms and conditions and with the 
modifications so found to be just and reasonable". 



as used in the statute is not a men 
welfare, but, as shown by the context 
direct relation to adequacy of transf 
tial conditions of economy and efficit 
vision and best use of transportation 
tral Securities Corporation v. Unitec 

It is in the light of this criterioi 
scope of the Commission's authority i 
are intended to relieve interstate carr: 
The fact that burdensome expenditu 
regulations is not a barrier to their 
authority in the protection of inters! 
Colorado v. United States, 271 U. S. 1 
state commerce may be effected in 
excessive expenditures from the comn 
thereby lessening the ability of the ci 
state commerce". Even explicit cl 
to the paramount regulatory power o 
United States, 257 U. S. 591, 601. 01 
nor* at inn under its charter of ^rovidi 
ordinate to the performance by it of i 
" efficiently to render transportatior 
merce". Colorado v. United States, $u 
mission v. United States, 284 U. S. 36 
sion v. United States, 289 U. S. 121, 1 
decided April 2, 1934. In the pres 
vommission, setting xortu unuispute 
the provision of the lease permitting 
from the State, of general offices and 
relation to economy and efficiency in 
the achievement of the purpose whicl 
its grant of authority. 

Counsel for the United States and 
Commission emphasize the limitation! 
They point out that> in addition to th 
of railroads, Section 3, of Article X, 
provides that railroad corporations n 
or place in this State for the trans 
transfers of stock shall be made, an< 
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spection by the stockholders of such corporations, books,* } in which 
shall be recorded the amount of capital stock subscribed, the names 
of stockholders, etc., and transfers, the amount of its assets and 
liabilities, and the names and places of residence of its officers. 
See, also, Art. 4115, Texas Revised Statutes, 1879; Laws of Texas, 
1885, c, 68; Arts. 1358, 6281, Revised Civil Statutes of Texas, 1925. 
Counsel for the United States and for the Interstate Commerce 
Commission urge that the "Office-Shops Act", here involved, was 

<tcted independently of the above statutes. Laws of Texas, 1889, 

106 ; Art. 6275, Revised Civil Statutes of Texas, 1925. Accord- 
ingly, they insist that the order of the Commission and the lease 
in question apply to the "general offices", , shops, etc., and not to 
the "public office" of the domestic corporation. Counsel for the 
applicant, the Kansas City Southern Railway Company, submits 
that the lease by necessary implication requires the Texarkana & 
Fort Smith Railway Company to maintain its principal office in 
Texas as the Texas statute requires. See as to service of process, 
Art 2029, Revised Civil Statutes of Texas, 1925. In view of the 
disclaimer on behalf of the United States and the Interstate Com- 
merce Commission, and the interpretation placed upon the pro- 
vision in the lease, we assume that the question before us merely 
relates to the abandonment or removal of *' general offices", shops, 
etc., as distinguished from the " public office" required by the 
Texas statutes, that is, to those transportation facilities the con- 
"nued maintenance of which, in the circumstances described by 

& findings of the Commission, would entail unnecessary and bur- 
densome expenditures in operation. As thus construed, we find no 
ground for concluding that the approval of the provision in the 
lease was beyond the Commission's authority. There is no inter- 
ference with the supervision of the State over the lessor in matters 
essentially of state concern, as distinguished from the operations 
which in their effect upon interstate commerce are of national 
concern. 

The State invokes Section 11 of Title I of the Emergency Rail- 
road Transportation Act, 1933, which provides that "Nothing in 
this title shall be construed to relieve any carrier from any con- 
tractual obligation which it may have assumed, prior to the enact- 
ment of this Act, with regard to the location or maintenance of 
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offices, shops, or roundhouses at an 
refers explicitly to what is containe 
respect to "emergency powers", dea 
Federal Coordinator of Transportat 
does not by its terms apply to the 
Act, i:i which are found the amend m 
state Commerce Act with respect to 
tion by the Interstate Commerce C 
purchases and leases. And Section 
tractual obligations" assumed by th 
refer to obligations imposed by statu 
vision in Title I, with its restricted 
of A 'similar provision from Title II 
tinction. 

Title II of the Emergency Railro* 
in amending Section 5 of the Intersfc 
own provision as to immunity froi 
would stand in the way of the execut 
gress through the Commission's orde 
tion 5 as amended, reads:* 

"The carriers and any corporation 
the foregoing provisions of this sec 
hereby, relieved from the operation o 
nated in section 1 of the Act entitled 
ing laws against unlawful restraints a 
purposes', approved October 15, 1914 
or prohibitions by or imposed under 
Federal, insofar as may be necessarj 
thing authorized or required by such 

The view that, by reference to the c 
be regarded as limited to those "rest 
imposed under authority of law" wl 
description of "anti-trust" legislatio 
of "ejusdem generis'* is applied as a 
tention of the legislature, not to si 
Mid-Northern Oil Company v. Monte 
scope of the immunity must be meas 

<See Cong. Rcc, 73d Cong,, lat sess., Vol, 
5 Coinpare subdivision (8) of Section 5 of 
amended by Transportation Act, 1920. 
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Congress had in view and had constitutional power to accomplish. 
As that purpose involved the promotion of economy and efficiency 
in interstate transportation by the removal of the burdens of ex- 
cessive expenditure, the removal of such burdens when imposed 
by state requirements was an essential part of the plan. The State 
urges that in the course of the passage of Transportation Act, 
1920, a provision for federal incorporation of railroads was struck 
out. But while railroad corporations were left under state 
charters, they were still instrumentalities of interstate commerce, 
^nd, as such, were subjected to the paramount federal obligation 

render the efficient and economical service required in the main* 
tenance of an adequate system of interstate transportation. 
Colorado v. United States, supra. 

The decision in International & Great Northern Railway Co, v. 
Anderson County, 246 U. S. 424, is not opposed. Apart from the 
fact that in that case the state court had found, upon the verdict 
of a jury, that the maintenance of the offices and shops at the place 
at which the predecessor of the plaintiff in error had contracted 
to maintain them, did not impose a burden upon interstate com- 
merce — a finding which this Court found no reason to disturb 
(Id., pp. 433, 434) — the case arose prior to the enactment of 
Transportation Act, 1920, and the question here presented was 
not involved. 

The decree dismissing the bill of complaint is affirmed. 

Decree affirmed. 

A true copy. 

T«t: 

Clerk, Supreme Court, P. S. 
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The Fairport, Painesville & Eastern! 

Kailroad Company, Petitioner, 

vs. 

Mayme F, Meredith. 



On Writ of Certiorari to 
the Court of Appeals, 
Seventh Judicial District 
of the State of Ohio, 



[June 4, 1934,] 

Mr. Justice Sutherland delivered the opinion of the Court. 

Respondent recovered judgment against petitioner upon the ver- 
dict of a jury in an Ohio state court of first instance for a per- 
sonal injury resulting from a collision at a railroad-highway cross- 
ing between an automobile which she was driving and a train of 
cars operated by petitioner over its line of railroad. There is 
evidence that the train approached the crossing without sounding 
the thistle of the engine or ringing the bell so as to give warning 
of the train 's approach. There is also evidence which fairly estab- 
lishes that as respondent drew near the crossing the train was in 
plain view for a sufficient length of time to have enabled respond- 
ent, by the use of ordinary care, to see the train, stop and avoid 
the collision, and, therefore, that she was guilty of contributory 
negligence. Miller v. Union Pacific R. Co., 290 XJ. S. 227, 231. The 
train was equipped with air brakes, in conformity with the federal 
Safety Appliance Act, as amended, U. S. C, Title 45, c. 1, §§ 1 and 
9, 1 and the ord ers of the Interstate Commerce Commission made 

^Section l. It shall be unlawful for any common carrier engaged in inter- 
state commerce by railroad to use on its line any locomotive engine in moving 
interstate traffic not equipped with a power driving-wheel brake and appliances 
for operating the train -brake system, or to run any train in such traffic that 
has not a sufficient number of cars in it so equipped with power or train 
brakes that the engineer on the locomotive drawing such train can control 
its speed without requiring brakemen to use the common hand brake for that 
purpose. 

Section 9. Whenever, as provided in this chapter, any train ia operated 
with power or train brakes not less than 50 per centum of the cars in such 
train shall have tbeir brakes used and operated by the engineer of the loco- 
motive drawing sueh train; and all power braked cars in such train which 
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thereunder j but the air was disconnected between the cars and the 
engine, leaving the brakes of the engine and tender as the only 
means of stopping the train or checking its speed, thus consti- 
tuting a clear violation of the act, since the requirement that a 
train shall be equipped with power brakes necessarily contemplates 
that they shall be maintained for use. See United States v. Great 
Northern Tly. Co,, 229 Fed. 927, 930. 

The complaint alleges, as one ground of negligence, failure on the 
part of petitioner to make an air connection between the engine 
and cars, and to maintain and use the power brakes. Tn respect 
of that ground of negligence the trial court instructed the jury, 

n effect, that if the violation of the federal act resulted proxi- 
mately or immediately in the injury complained of, the railroad 
company was liable. But the jury was also told that if respondent 
was guilty of contributory negligence she could not recover not- 
withstanding the negligence of petitioner. The trial court also in- 
structed the jury in respect of the doctrine of the last clear chance 
— its view apparently being that, notwithstanding the contribu- 
tory negligence of respondent, petitioner would be liable if, after 
the danger to respondent became apparent, it could have avoided 
the injury but for its antecedent failure to maintain and use an 
equipment of air brakes such as required by the federal act. 

• The appellate court, in sustaining the judgment of the trial 
court, held: (1) that the federal law violated by petitioner was on- 
acted not only for the protection of railroad employes and passen- 
gers on railroad trains, but the public generally — that is to say, 
as applied to the present case, that the requirement of the federal 
Safety Appliance Act as to power controlled brakes and their use 
imposed a duty upon the railroad company in respect of travelers 
at rail road- In gh way crossings; and (2) that the instructions of 
the trial court in respect of the doctrine of the hist clear chance 
correctly stated the law. — Ohio App, — . 

arc associated together witli s;ii*l 50 per centum shall have tlioir brakes so 
used and opeiMted; and, to more fully carry into effect the objects of said 
chapter, the Interstate Commerce Corn mission may, from thtic to time, after 
full hearing, increase the minimum percentage of cars in any train required 
to be oper.'iteil with power or train brakes which must have their brakes used 
and operated as aforesaid; and a failure to comply with any such require- 
ment of the salt! Interstate Commerce Coin mission slifill be subject to the 
like penalty an failure to comply with any requirement of this section. 
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These two rulings present the quest ioi 
here for consideration. 

First. The contention of petitioner is 
Appliance Act was intended only for th 
and travelers upon the railroads, and has 
of travelers upon highways or of the puhli 
the primary purpose in the mind of Con 
ployes and passengers. So much is nidi 
act to promote the safety oL" employes 
roads " etc. And this is borne out hy t 
tion. President Harrison in his first am 
called attention to the need of legislation 
of the lives and I i in Is of those enira^ed ii 
freight lines of the country, and espce 
brakemeu, and expressed the view that C 
quire uniformity in flic construe! ion of 
commerce and the use of approved safet 

I>ut we are asked to hold that the title 
of the act, and this involves a question c 
The title of an act/ and the history Ieadii 
aids to statutory construction, are to be 
purpose of resolving doubts as to the me 
hi the act in ease of ambiguity. Patters 
V. 13 . 169, 172; Cornell v. Coyne, 192 XI 
Williams, 232 U. &; 78, 92. Compare Pus 
261 IT. S. 514, 519 j 522. But here the wo 
act speak plainly and nothing in the r 
the legislation requires, or suggests the w 
extrinsic aids to determine their meaning, 
tective operation of § 2 of the act requii 
was not meant to extend to persons othc 
pare St. L. d* Sun Fran. P. P. v. Conarty, 
cC Nashville P. P. Co. v. Lay ton, 243 U. S 
York Cent. P. R. Co., 255 U. S. 455 ; Davis 
243; Philadelphia rf P. Py. Co. v. ftisenl 

"Section 2. It shall be unlawful for any cornn 
state commerce by railroad to lr.tul or permit t 
line any car used in moving interstate traffic 
coupling automatically by impact, and wliieli cu 
necessity of men going between the ends of the c; 
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the installation and use of power brakes required by §§ 1 and 9 so 
obviously contribute to the safety of the traveler at crossings that 
it is hardly probable that Congress could have contemplated their 
inapplicability to that situation. 

Section 9, supra, provides that when a train is operated with 
power or train brakes, not less than 50 per cent, (under regulation 
of the Interstate Commerce Commission now 85 per cent.) of the 
cars in such train shall have their brakes used and operated by 
the engineer of the locomotive drawing the train. That a train so 
equipped and operated can be brought to a stop much more quickly 

han by the use of hand brakes is, of course, perfectly clear; and it 
is reasonable to conclude that a result so readily perceivable lies 
within the purview of the requirement. The most important pur- 
pose of a brake upon any vehicle is to enable its operator to check 
its speed or stop it more quickly than would otherwise be possible. 
The old railway hand brake was principally for that purpose, but 
it was undesirable for two reasons — first, because in setting it the 
brakeman was exposed to danger, and second, and especially in 
the case of long heavy trains, it did not meet the necessity of 
stopping the train quickly in emergencies. In this second aspect, 
the common law duty of the railway company to use ordinary care 
to provide and keep in reasonably safe condition adequate brakes 
for the control of its trains was one owing, among others, to 
travelers in the situation which the respondent here occupied. 
Sections 1 and 9 of the Safety Appliance Act converts this qualified 
duty imposed by the common law into an absolute duty, from the 

iolation of which there arises a liability for an injury resulting 
therefrom to any person falling within the terms and intent of the 
act. Compare Louisville & Nashville R. R. Co. v. Layton f supra, 
620; St. Louis & Iron Mountain Ry. v. Taylor, 210 U. S. 281, 295. 
To confine the beneficial effect of these provisions to employes and 
passengers would be to impute to Congress an intention to ignore 
the equally important element which their enactment actually con- 
tributes to the safety of travelers at highway crossings. Since all 
of these three classes of persons are within the mischief at which 
the provisions are aimed, it is quite reasonable to interpret the 
statute imposing the duty as including all of them. 

It fairly may be said that the nature of the duty imposed by a 
statute and the benefits resulting from its performance usually 
determine what persons are entitled to invoke its protection. In 
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Atchison, T, & 8. F. R. Co. v. Reesman, 61 
railroad company failed to erect and mainU 
required by a state statute, in consequence 
got upon the track and derailed the train 
employe upon the train who was injured w 
under the statute. In the opinion, delivered 
(pp. 373-374), it is said: 

" At any rate, it is clear that the fact that 
sons were intended to be primarily protected 
statutory duty will not necessarily prevent 
nor intended as primary beneficiaries, from 
to recover for injuries caused by the violat 
command. It may well be said that, thouj 
for 'the benefit of one class, it was also inten 
of all who need such protection. + . . 
laws, of this character, is not solely the pre 
of adjoining fields. It is also to secure si 
there should be no obstruction on the track 
most importance to those who are called up 
trains. Whether that obstruction be a log j 
doer, or an animal straying on the track, th< 
and those who are traveling thereon, is the & 
obstruction being one of the purposes of the ; 
business calls him to be on a train has a rig 
company, if it fails to comply with this stati 

See also Hayes v. Michigan Central R. R, C 
240, and other authorities cited in the Reesi 

In the light of what has now been said, it 
imposed upon petitioner by the provisions o: 
power controlled brakes extends to and incl 
way -high way crossings. 

Second, The holding of the court below 
the last clear chance is challenged as being c 
of American authority; 3 but we are preelu 
the contention because it does not present a ; 
federal Safety Appliance Act, as we alread 
court repeatedly has ruled, imposes absolul 

3 See, for example, Illinois Cent. R. Co. v. Nelson, 
& S. F. R. Co. v. Summers, 173 Fed. 358; Smith v. 
734-735; Hays v. Railway, 70 Texas 602, 607. Co 
Lake Rapid Transit Co., 16 Utah 281, 292. 
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state railway carriers and thereby creates correlative rights in 
favor of such injured persons as come within its purview ; but the 
right to enforce the liability which arises from the breach of duty 
is derived from the principles of the common law. The act does 
not affect the defense of contributory negligence, and, since the 
case comes here from a state court, the validity of that de- 
fense must be determined in accordance with applicable state 
law. Moore v. 0. <T O. Ry. Co., 291 U. S. 205, 214 et seq., and 
cases cited ; Gilvary v. Cuyahoga Valley Ry. Co., — U. S. — , April 
2, 1934, And see Schlemmer v. Buffalo, Rochester, &c. Ry., 205 
U. S. 1, upon second appeal, 220 U. S. 590, 598. The same is true 
of the doctrine of the last clear chance, which likewise is not af- 
fected by the act. If doubt might otherwise exist in respect of 
the specific application of the cases cited to that doctrine, re- 
garded independently, the doubt would vanish when consideration 
is given to the relation which it bears to the rule of contributory 
negligence, namely, that it amounts in effect to a qualification of 
that rule, Atchison, T. & 5. F. Ry. Co. v. Taylor, 19G Fed. 878, 
880, having the result of relieving the injured person from the 
consequences of his violation of it. 

Nothing we have said is to be understood as indicating our ac- 
ceptance, as a substantive principle, of the ruling of the court 
below in respect of the point. That question is left open for con- 
sideration and determination when, if ever, it shall be so presented 
as to admit of its being dealt with upon its merits. 

Judgment affirmed. 
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MEMORANDUM F0ft_THE DIRECTOR 



For your information, I wish to advise that the Supreme Court 
rendered a decision in the cases of Iomch vs United States and Wilner vs 
United States on May 28, 1934 holding invalid Section 17 of the National 
Econony Act which provided that "all laws granting or pertaining to yearly 
renewable term insurance are hereby repealed* because it takes away from 
the insured the right to sue under the contract, in violation of provisions 
of the Fifth Amendment* 

The full effect of this decision on the work of the Division 
in War Risk Insurance cases can not immediately be determined, but I have 
talked with Mr, Beard slee briefly and he tells me that this decision throws 
the gates open to over 20,000 persons for bringing suit on lFar Risk Insurance 
contracts, M r . Beardslee is conferring today with officials of the Veterans 
Administration with a view to obtaining figures on cases affected by the 
decision and he will prepare an estimate so that the Division may be informed 
as to the amount of extra investigative work this will entail and he will 
forward same to you Immediately* 

If it is so desired, I will keep in touch with Mr* Beardslee and 
see that this estimate is in your hands at ttie earliest possible time. 



Respectfully, 
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D. Lott, Mr* 
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With further reference to my Memorandum of June 6, 
1934* concerning the additional number/of War Risk Insurance 
cases which the Division will be repaired to Jaandle because 
of the United States Supreme Court kecisioa/in the case of 
Lynch versus United States which held the ^National Economy 
Act of March 20, 1933, invalid, I called Upon Br. H. H. Milks, 
Chief of the Insurance Claims Council of the Veterans Admini- 
stration and discussed the effect of this decision with him. 
He stated that on March 20, 1933, there were 23,000 claims 
# for permanent and total disability benefits under War Risk In- 
surance policies pending in the Veterans Administration. From 
past experience he estimated that from fifteen to eighteen per 
cent of these claims would be allowed. To state it differently, 
letters of disagreement will probably be sent out in from eighty- 
two to eighty-five per cent of the cases. As to the rapidity 
with which the Insurance Council can consider these claims, Mr. 
Milks stated that from 1,000 to 1,200 per month will be dis- 
posed of . However, he called attention to the Veterans Admini- 
stration regulation which prohibits the Insurance Claims Council 
from taking any action on the cases affected by the Supreme 
Court decision until such time as the President by proper order 
directs the Claims Council to begin consideration of the claims. 
He expected that this would be done in the near future. 

In order to obtain an estimate of the number of cases 
arising out of the 23,000 claims mentioned above which will actu- 
ally end in suit, I called Colonel Arnold who is the Chief of the 
Field Division of tfce Veterans Administration. He said that if 
the courts hold that with the passing by Congress of the Act of 
March 20, 1933, operation of the Statute of Limitations was sus- 
pended until the Supreme Court held the Act unconstitutional, then 
he would say that between 8,000 and 10,000 suits can be expected. 
On the other hand, if the National Economy Act Is held not to affect 
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the running of the Statute, then he anticipates that less than 
2,000 suits will be filed. 

From the above it appears that whatever number of 
suits will actually be filed, they will not be filed all at 
- ' once, but on the contrary, as letters of disagreement will emanate 

*\ 1 from the veterans Administration at a rate of only 1,000 to 1,200 

per month, the filing of the suits will be spread out over a long 
~ -Si period. 

-.--" ■$ Mr. Beardslee advised me by telephone that he had sent 

a letter to Mr. Stanley informing him of the necessity for more 
attorneys in the field to handle the large number of suite he 

" — '-^* expects to be filed throughout the country, of the necessity for 

more funds for traveling, the taking of depositions and other 
costs incidental to litigation, and that he feels that at least 
twenty-five more investigators should be assigned to this type 

, of work. 



y 



If the information which was obtained from the Veterans 
Administration is accurate, it does not appear that the Division 
has any cause for changing the existing- method of procedure in 
this type of cases at the present time or in the immediate future. 



Respectfully, 




"y/V. Lott. 

/ 
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f DEPARTMENT OF JUSTICE 

^ WEB WASHINGTON, D. C. 

I June 19 f 1934 

CIRCULAR NO. £569 



TO ALL UNITED STATES ATTORNEYS AND ATTORNEYS OF THIS BUREAU: 

Res/ Supreme CourtAtecision in 
the Lynch and Wilner Cases* 

On June 4 f 1934, the Suprane Court of the United States rendered 
an opinion in the cases of Margaret Shea/ Lynch f Petitioner, v. United States f 
and Sany Wilner, Petitioner, v. TJhited States, holding that the Act of March 
20, 1935, c. 3, 48 Stat. 9 (commonly called the 'Economy Act) f was unconstitu- 
tional insofar as it attempted to repeal all laws granting or pertaining to 
Yearly Renewable Term Insurance* 

A3 a result of this decision it is expected that the Veterans* 
Administration will resume consideration of the twenty odd thousand Iter 
Risk Insurance claims pending before it f and that suits will be filed in 
the various federal district courts as rapidly as disagreements occur* 

It is the contention of this Bureau that all claimants who secured 
denials before March 20, 1933, must have brought their actions within the 
time fixed by the Act of July 3, 1930, just as if the Economy Act had not 
been passed* 



that f 



This view is supported by reason and the well established principle 



**An unconstitutional act is not a law; it confers 
no rights; it imposes no duties; it affords no protection; 
it grants no office; it is, in legial contemplation, as in* 
operative as though it had never been passed* w 

Norton v. aelby County (1886) 108 U. S. 425, 442; Hirsh v. 
Block (App. D. C 1930) 267 Fed* 614, 618, reversed on 
another ground (1921) 256 U.S. 135; Chicago, Indianapolis 
& Louisville Rwy. Co. v. Backett (1913) 228 U. S* 559,566; 
Et parte Siebold (1879) 100 U. S. 371, 376. 
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Moreover, the courts have given unanimous recognition 
to the rule that a void act caimot repeal a valid existing statute 
and that the previous law remains in full force and operation as 
if the repetal had never been attempted* Frost v* Corporation Com* 
mission of Oklahoma et al, (1929) 278 U.J3# 515, 526, 527; American 
Wood Products Co* v. City of Minneapolis et al, {C.C.A. 8th 1929) 
35 F. {2d} 657, 659; People v. Schraeberg, {111. 1932) 179 N. E* 
829, G3G: North Bend Stage Line, Inc. v. Department of Public Y/orks 
et al, (Wash* 1932) 16 P. (2d) 206, 210; and see .American Digest, 
"Statutes", Key Nunbers 63 and 168* 

It would seem, furtheiraore, that those cases nould be in 
point in which it lias been held that provisions suspending the 
operation of statutes of limitation in favor of persons laboring 
under disabilities refer only to parties whose disabilities existed 
at the time their elf: in cccruod and cannot be invoiced by those who3o 
disabilities subsequently arose* DeArnaud v. United States (1804) 
151 U. S, 403, 490; 3&uc email v. Blunt (1893) 147 U. S, 647, 657; 
Harris v. McGovern (1878) 09 U» 3» 161, 167, and see .American Direct, 
"Limitation cf Actions", Key Number 76* 

At least two courts have held explicitly that a statute of 
limitations continues to run against a party in spite of the existence 
of an unconstitutional la*7 rchich apparently taI:os ar/ay his right to 
sue* Bicolcu v. Covers, (D»C. N. Y. 1933) 5 F. Sup* 346, 347; Harris 
v. Gray, (1673) 40 Ga. 585 # 

in order that €.11 Government attorneys in teres tod in 7/ar 
Rink Insurance lav; may be kept in close touch t;ith nei7 developments, 
you are urgently requested to notify this office imodintely upon the 
filing of any nou suits in your district or territory. 

Very truly yours P 

V/HL G. BEAHDSLEE 
Director, Bureau of War Risk Litigation* 
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Bar Group Gets Report 



P 



CHICAGO DAILY MEWS 

atfi FEB -3 7959 

age — ^£_Col ^ 



Blasting Supreme Court 



Decisions on Communists 
Before House of Delegates 



A report charging that 24 Ujg^upremj^Qyrt decisions 
•"weakened internal security ■ and ^ngoaraged Communist 
activities," was presented Monday to the American Bar'Asso- 
ciatioif s House of Delegates here. 
At the same time, the asso- 



ciation's president was assur- 
ing newsmen that relation- 
ships between the association 
and Chief Justice Earl War- 
ren, who resigned from the 
group, are "very friendly." 

It had been reported that 
Warren dropped out of the 
association after 28 years be* 
cause it had been critical of 
the court's handling of cases 
involving Communists. 

The special report dealing 
With Communist tactics was 
moved up on the agenda of the 
business sessions of the asso- 
ciation's midyear meeting in 
the" Edgewater Beach hotel. 
• • * 

IT SAID: While members of 
this association view some of 
the decisions* (of the U.S- Su- 
preme Court) to be unsound 
and incorrect, they deem pro- 
posals Tor limiting its jurisdic- 
tion (the court) unwise and 
likely to create more problems 
than they will solve." 

Delegates were to act on the 
report lakt Monday, . 

BOSS L. MALONE of Ros- 



well, N.M., president of the 
ABA, said he i had discussed 
Warren's withdrawal from the 
group with the chief justice, 

"He assured me of his high 
regard for the association and 
of his intentions to continue 
to co-operate fully with it in 
the future as he always has 
in the past" Malone said. 

Another touchy matter the 
body had tossed in its lap was 
a report urging Congress to 
adopt "remedial legislation" 
wherever "there are reason- 
able grounds to believe" that 
court decisions have weakened 
the security of the United 
States. 

The report frowns on pro- 
posals to limit the Jurisdic- 
tion of the U.S. Supreme 
Court 

But it "recognizes that sharp 
differences have been ex- 
pressed as to the soundness 
of some of the recent decisions 
, , . affecting national and 
state security, with particular 
reference to activities of G 
muntsts." <*— — 



COPIES OF an article titled 
"Let's Vote on Sundays!" from 
the Daily News supplement. 
This Week Magazine was dis- 
tributed Monday to members 
of the House of Delegates, 

The article appeared last 
Nov- 2. 

• • • 

MORE THAN 1,000 mem- 
bers of the ABA are in Chi- 
cage for the mid-year meet- 
ings. 

Sunday, they heard Chief 
Justice Raymond P. Drymal- 
skt of Chicago** Municipal 
Court describe m major revi- 
sion In the city's traf- 
fic court setup scheduled for 
next year. 

One of the main features 
will be the establishment of a 
night traffic court 

In addition, he said It no 
longer will be possible for a 
repeater to avoid appearance 
before a judge pimply by pay- 
ing fines for moving violations 
at the Violations Bureau. 
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The lawyers dt America, tn conventioi^&sembled, have de- 
clared their Btrdng suspicion that the U. SXS upreme Court . Is 
soft on Communists, and their conviction Uiai\tne way to Keep 
it from farther serious mischief is for Congress to rewrite the 
laws so that any fool— including the Supreme Court fbpls— can 
understand their intent ■ Wfjh^ _D_C* 

Doubtless the committed) chairman,' Peter Cam pfelT" Brown, 
and the other framers of trc r American Bar Assn. resolutions will 
regard my summary as too crude and bras^knuckled. ,.. To be sure, 
I have not reprinted any of their nice-neUyisms, such as hailing 
the judges as "the ultimate guardians of the Bill of Rights' arid 
the protectors of our freedom." Hut these silken words are woven 
into a mask* and our business as. thinkers Js to strike through 
the mask. y/6.5 oC/s?> T/ C//' 

I have struggled through the "whereases^anj the ^therelorW* — 
and the "be it resolveds" — over a thousand tortured words of them 
" — and I can only report that they add up to a slap in the face for the 
court 

* * * 

Chief Justice Warren, who resigned frorft the Bar Assn. last 
fall and has rebuffed all pleas to reconsider, knew the temper 
and outlook of these lawyers. I care much more for his com- 
mentary on them than for their commentary on him. 

He might have fobbed them off with hypocrisies, but the same 
for thrift quality that he has shown in his great civil liberties and 
civil rights decisions, he shows in this particular gesture. 

There are some who feel that the resolutions might have 
been much worse. They cite two scores on which the lawyers 
pulled their punches — first, In disapproving any proposals to strip 
the Supreme Court of its jurisdiction over certain cases; second. 
In striking out a clause about "technicalities* which are "Invoked 
against the protection of our nation** *|t Would l*ave been curious 
Indeed If a profession which has grown rieJi On technicalities 
should dismiss the procedural protections of. due tmcets and the 
Bill of Bights as "technicalities" to *e swept away In the urgency 
to punish hated men. -.■ . / * ^ 

This may have been in Chief Jiistt« Warren's mind when, after " 
the lawyers assigned as counsel for the Communist Spy, Rudolph 
Abel, had completed their appeal argument based on a procedural 
"technicality," he thanked them for their public service lnjundert*V ; 
ing a case "which normally would be offensive" to them. Tftifct 
$y stipe W arren not to miss the revealing gesture. .. ' - i ..j- r 
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OuiluUstj not All American lawyer* have turned tnt ir ii m '— i 

alter dangerous thoughts. There seems to have been a sizable and 
even surprising minority at the Bar Assn. meeting that fought the 
resolutions. . 

Bui what has come over the rest of our American lawyers? 
Here is a profession which has played a great and creative role 
In American history* Almost half the signers of the Declaration \ 
of Independence, and more than half the members of the Con* 
stitntional convention, were lawyers. Jefferson was a self-trained 
lawyer, Andrew Jackson served a brief apprenticeship to the law, 
Abe Lincoln read law and rode circuit, Wpodrow Wilson was a 
lawyer before he became a professor, and Franklin Roosevelt was 
one before he became a politician* 

Even in colonial times — as Daniel BoQrstin tells us in his new 
.book, 'The Americans: The Colonial Experience" (Random House) 
—lawyers were effective in tne making of the new American 
society because most .laymen knew law and most lawyers had not 
grown' so specialized as to cease to be men* Politics and law were 
fused: lawyers had a sense of statecraft, and politicians had a feel- 
ing for logic and intellectual order. - , ■ 
* * * 

What has caused the decline of the American lawyer, as wit- 
ness the spectacle of a - convention-f ul of leaders ol^ their profes- 
sion who have been playingv G-man in Chicago? 

'Partly, I think, the lawyers have identified themselves with 
the corporate managers from whom their lushest business and 
their biggest fees come. Partly also, and more recently, many 
lawyers have Identified themselves with the prosecution phase of 
the law and have come to see themselves as stern Inquisitors who 
are not to* be swerved from the pursuit of politically hated men. 
It Is Interesting that Mr. Brown, who headed the committee In 
Chicago, had served as counsel for one of the Inquisitorial groups 
in Washington. 

Thus while some lawyers have acquired a Wall Street mind, 
others have acquired a G-man mind, and some have combined the 
two. Is it heresy for me to suggest that neither of these mental 
frames will help the legal profession to fulfill its best role in our 
society? 

Obviously f am speaking only about some lawyers, not all. 
I have no way of telling how representative the group in Chicago 
was of the profession as a whole, or what the vote would have 
been if each member had a chance to vote by secret ballot, rather 
than to "stand up and be counted" in open convention as one 
truculent delegate urged. For him, evidently, the vote was not a 
canvass of convfttion but a testing of 'patriotism. 

One thing that has hapj>ened to the profession is that a liberal 
elitc^perhaps even a civil liberties elite — has been separated from 
the profession as a whole, leaving a big gap between the best 
lawyers and judges and the general run of them. 

Someone at the convention argued for the resolutions, on the 
ground that lawyers must continue to criticize the Supreme Court's 
decisions. By all means. 

But such criticism must be hammered out by men who study 
the law, as weU as practice it. The law does not grow greater or 
richer by the taking of a voice vote at a gathering which resembles 
an American Legion convention more than it does a scholar's study 
if ii Jmluj'B ctfambers. 
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April 10 t 1937 




Mr. S# J* Tracy, 

Inspect or, federal Bureau of Investigation, 

Washington, D. C. 

Dear Mr. Tracy i 

I want^to bring to your attention the new issue 
of The Mfiarch of Time. Ko- 9, Vol* III, i^whlch 
one of the principal episodes la devotptl to an 
instructive picturization of the puj^ilo's inter- 
eat in crime detection, a consnonj»£ace hobby which 
in instances has produced top^^tch, practical 
results* 

This episode, entitled^fimateur^Sleuths," will be 
released nationally on April 16 together with two 
other equally interesting sequences- -"Th^upreoje,, 
Court % and Jpri tain.* s Food Defenses"- -br let de* 
script ions of which are included ih the attached 
synopsis* 

I hope you will pass this synopsis on to others who 
you believe would like to see the new torch of Time* 
If you would care to have a list of the theatres in 
your community which regularly show The March of 
Time, please write to me as I shall be most happy 
to send you one. 

Very truly yours, 

CharlesjQfclndley jr 
Publicity Director 
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lilt, MJYKL,MM U MT TIME 

ssue No. 9— Volui.»e III 
SYNOPSES OF THE EPISODES 



THE SUPREME COURT 

Two weeks after his second inaugural, President Roose- 
velt proposed to Congress and to the nation that he appoint 
six new Justices to the Supreme Court if the present Justices, 
over the age of 70, refuse to retire. Immediately a great con* 
troversy swept across the country. The biggest mail in his* 
tory flooded the Senate's private postoffice, daily revealing 
in letters of protest and endorsement the interest of U, S, 
citizens in the President's proposal. 

In the Senate, a once-solid Democratic majority is split. 
Loud in protest against the President's proposal are seasoned 
Democrats like Clark of Missouri, Glass of Virginia^ Mon- 
tana's Burton K, Wheeler, The public, remembering those 
decisions of the Supreme Court in the last two years that 
had scrapped fundamental New Deal reforms, follows with 
new interest the progress through the Federal Courts of a 
current momentous Constitutional case — the Wagner Nation- 
al Labor Relations bill. 

Today's conflict between the Executive and the Judiciary 
is the sixth in all U. S, history and perhaps the most signifi- 
cant. In the Court there are but three Justices pleasing to 
New Deal liberals. Chief Justice Charles Evans Hughes is 



puzzling to both liberals and conservatives. Those wl< 
agree with the President believe that the path of New De t 
legislation can be cleared only by circumventing the dieha 
conservatives among the balance of the Supreme Cour 
nine old members. 

1937 may see the outcome of the struggle either by pi s 
sage of the Roosevelt proposal, by compromise or by who 
sale resignation. But whatever happens, the political histo^ 
of the U. S» will feel its effects for years to come. 

In this episode— Metcsicorthy People 

Prteldent Franklin Mane Roeaevelt 
Chief Jtutlec Charles Evan* Hnfhaa 

AaeocUt* Jajticem: George Sttfat rUn* 
PJerca BatUr 
Willi* Van Derail ter 
James Clark McRemolds 
0#*n Joacpho* Roberta 
Benjamin Nathan Cardoso 
Harlam Flak* Stan* 
Loo* Dcmbft* Brand*!* 



Senator Robert P. Warner 

of Ntw York 
Senator Bortea C Wbaelar 

of Montana 
Senator Bennett Champ Clark 

Of MllHMri 

Senator Carter Glass of Virgin* 
A tto rnej-Gcnc ral 

Homer S* Camming* 
Solicitor Gtntral Stanley Roe* 
J* Warren Madden, Chairman of 

National Labor Relations Boar* 



— Newsworthy Places 



Ne* Supreme Cost* BaUdin* 
Interior Sopreme Court Chamber 



Senate Po-tcSss 
Preeldont'e offlce 






AMATEUR SLEUTHS 

To the 10 million U. S. citizens that each month avidly 
read hundreds of pulp- pa per magazines and thousands 
of detective novels, the detective's job is a highly romanti- 
cized one they envy. Ambitious amateurs who fancy 
themselves as master-mind detectives find live thrills in the 
innovation in pulp magazines — real rogues' gallery pictures 
of actual men wanted by the police* Newest slant for am- 
ateur sleuths are the Photocrime and the Crimefile, combi- 
nations of clues assembled in professional manner, enabling 
crime addicts to match their wits against the craftiest of 
criminals. 

In New Jersey a group of business and professional men 
decided a few years ago to do something with this hobby. 
Pooling the resources of their professions they developed 
the first private Crime Detection Laboratory in America, En- 
gineers, dentists, doctors, designers, they become experts in 



BRITAIN'S FOOD DEFENSES 

Famed is England for her rich solid food — her roast beef 
and plum pudding. But nearly half of this food that Eng- 
land eats must be imported and without that half 45 million 
Britons would starve within three months. Only stoppage 
of this supply is war and as the clouds gather over Europe, 
against war all England is preparing. Launching a recruit- 
ing drive to rebuild her army to war strength, she discovers 
an appalling fact — one half of the applicants are rejected 
as unfit for service, ironically, for lack of proper fooi 

Despite the knowledge that food had been scarce for a 
decade in England's distressed areas, the nation is shocked 
by a report of dietary experts. It reveals that 22,500,000 
people in the United Kingdom lack proper food. 

Forced to do something, an embarrassed government ducks 
the malnutrition issue, encourages a campaign for physical 
fitness, but, champion of the underprivileged he Arch- 
bishop of York warns that lack of food and ot lack of 
'^fcki 'a, i\\u iii&umixiiiUhi f*robt6uL 



moulage, ballistics, fingerprint identification and other sci 
ences of crime. Volunteering their services to the police 
without charge, they have assisted in the solving of morj 
than 300 cases, have won the commendation ot Chief G- Mai 
John Edgar Hooven 

Honoring them, the University of Pennsylanvia*s famed 
criminologist, Professor Thorston Sellin says: *'I hope thai 
other communities will find within their borders trained 
professional men wilting to give their services in the same 
manner and for the same cause that you have. If they do 
crime will become much more difficult.** 

In this episode— —Newsworthy Peop le 

- Chief G-Man John Edgar Hoove r*^ Profeaeor Thoraton SetUn, 
Individual member* of the New UnWeralty of Penney Wanie/e 

Jeraer Crime Detection Laboratory feme* erimlaoletiet 



J Y- 3 -/-//-// 



The War Ministry decides to take immediate* and practical 
action. It announces that henceforth every enlisted Briti&hei 
will get not three square meals a day, but four. Applicants 
too underfed to pass entrance tests may go to special recon* 
ditioning camps where, with body-building food for a basis, 
a program of physical training can build a (it and vigorous 
group of men, on which, in peace or in war, the future well- 
being of the Empire can depend. 

In this episode — Newsworthy People 



Mr AlfreJ Doff Cooper* 
MlftUUr of De'enae 

Sir Ktnivbr Wood* 
Minister of Keelth 



Jail** Hazier, feme* biologist. 
Secretary of London'e Zoological 
Society 

Archblefaop of York* HI** Prima* 
of tke Cfcarcfc of Enfland 



j —~Newsn>or 



Places 



Dodu and wharf* O 



FEDERAL BUREAU OF INVESTI" JON 
Room 5744 **l1 1937. 




To: 



J 



^=, 



Director 
Mr. Nathan 
Mr. CI egg 
Mr. Tamm 
Mr* Quinn 
Mr. Glavin 
Mi as Gandy 
Mr, Tracy 
Mr. Schilder 
Mr, Harho 
Mr, Foxworth 
Mr. Donegan 
Mr. Renneberger 



%r tv* — Mr * Joseph 
$' &\ Personnel Files Section 



^■■^e^ OSy t m ^ it^^^j^^^ ^^ 



JFiles Section 
Miss Sheaffer 



^^iiiit^jfci^iflfi 



fumi-- ■-*'■* ^ 



See Me 



For Appropriate Action 



3- o 



Send File 



Note and Return 







< 



^l 



J2 

- J 

7~~ 



y 



i 



h': r 

j t ••■■ <■ 



V ■*.■■> 



1406 8. Mat At«., 

Marond, ly3f 






t ■ v < 




John Edgar Hooter, Director 

P.B.T. 

Washington, 

D.O. 



Dear Mr. Hoavert 
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Thank you moat sincerely ror you* xa«er o* rea o f xypj an» *or 
your eneloeure of me* era 1 ragarding your department and it a activity* 

I have had this mater a 1 already in tha handa of aaveral or my frianda* 
on* of tha eocecutlvaa of our company haa it nowj ao you aee wnat I thin* 
or it* 

1 Cf I would Ilka to have you aamd ma tha coat ©# the li at you aan^^m^ 
t a oi at th ^aj^^me eand thia aama list of paaphlefce sort to^| V 

1 Clarkavllle, Texas, I will be glad to aand you tha coat 

or^ns7aa pamphlets baoauaa I will Da using n» copy and do not wish to aand 

It to har* 



/ 



May I comment hard for tna taoment on how eontinualy oatftiowe we nop a j 
will ba to keat politico out of your departments I tajce every opportunity 
to talk thia point to my frianda and plaoa ampha&la on raaulta rather than 
patronage* A C^ 



i. 
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I* is ao surprising that your auparior, MrvkCuminings, would snow 
auoh laok of propriety at tha moment as to hia apparent lobbying ror the 
packing of thfrisupramo Court and in hia point laaa and illogical endeavora 
regarding aama* If the eupportere of tha additional lupreme dourfc 
member a knew how the mam in tha barber a hop, on the street oar, and the eti 
corner ia talking againet thia move, they would forgat their 'ballyho 1 and 
get to work and with the aama amount of energy directed to logical reaaonin 
find tha way to legislate effectively within the constitution* if tneae 
eame supporter* wanted to ahow their sincerity thay would have suggested 
thia court 'e additive distributed onver say a tan year perlod> that would 
be stafeaeuanahlp* No one doubt a that more add It lone are needed In the 
lower court a, if logical mambers coqld ba found* Logical per a one rraa ft-on 
politioa are too buay with their peraonal affair a to take a Job of doubtful 
returna* I think that oarafql thought on tha atatiatioa added to the 
itt' General's letter to the Freaident jwith due conaiderationa ror tha fact 
that tha 1915 figure!, are misleading on account of congeatlon and startling 
ineffio lane lea and the ract that hie department Aa efficiency ahould have 
increased hand in hand mUtx that exhibited in the direction and ad»ini*tr*t 
of modern aclanoe and industry should indicate that the personal la not aa 
extremely short as Washington woul* indioata. , / 

n . . RECORDED & INDEXED A/ C\ Lf ^ U~ *- SfS** 

Relief is no doubt needed but popular opinion in many parte ie that th« 
Suprema Court ie the wrong place to mtart. it ia doubtful if the older 
members of the houaee would ** ao int aj^Aa^i^^law to • lioiaata 
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than from sar^ica* 
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I might Mention that while your department operative mak* muoft more 
\ihan, say aye elf in industry, th*y abould ma** a lot more* Their salariss 
ara not, in my srtimation, Ooownsurate with the responsibilities and axed; 
of thair work* 



/ 



It la a disappointment to some of us who ara making a mors determined 
effort to find tlmo from our daily work to study mora oarefully our 
government activities to find that two. of our dspartmsnts Ilka P.B.I dnd 
R.F.O which really bring us some definite rs suits and profits reoeiye bo 
little attention and aid from our lsglslators* I for one will bring this 
to the attention of sons of our rap ra sent at Ives and senators* 

Pleass be adeured that I greatly appreciate the time shich you and 
your department took to mak» available the Information referred to. 

Thank you. 



youre truly 



bio- 
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lUreh 19, 19T7. 
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Iw lottor of torch B $ 1M7, ha* 

boon rocolvod and in coopllanco with jour roqooot 
I an aondinc cople* of varioua pvblieatiooa d oa lln g 
with tha vorit and function* of tha gjflnml Bur — a 

of Invoetlfatlon 

ClarfcaTlllo* Tax* 3. TSero It no chargo for tfaaaa 
pub Ilea ttona* 

In acoord/inc* with •dieting Departmental 
policies I aa precludes l'roa cow*ntinj ui^on .tii^t 
portion of your latter vhieh deal* with propoaed 
legislation* ^Howerer, pleeee be eaeurod of mj deep 
appreciation for jciqt co*Kart»drtio?t of the ef forte 
of this Bureau in ccuaactior »itb th* exlatln^ crt^e 
situation. 

With boat vlfthee and kind regarda, I an 

Sincerely jrour», 
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No. 10.— October Term, 1942. 







MiteheUpClifton Anderson, John Ed 
ward Simonda, EarrHubbard, Fel 
ton Moore^Voodward, Marion Luther 
# Ellis, Robert Lee^Ballew, John David 
O Queen, Robert Lee Rhodes, Peti- 
tioners, 



vs. 



On Writ of Certiorari to 
the United States Cir- 
cuit Court of Appeal* 
for the Sixth Circuit 



The United States of America* 

[March 1, 1943.] 

Mr. Justice Frankfurter delivered the opinion of the Court. 

The petitioners were convicted, in the District Court for the 
Eastern District of Tennessee, of conspiring to damage property 
owned by the Tennessee Valley Authority, a corporation in which 
the United States is a stockholder, in violation of §§ 35(C) and 37 
of the Criminal Code as amended (18 U. S, C, §§82, 88), The 
Circuit Court of Appeals for the Sixth Circuit affirmed the con- 
victions, 124 F. 2d 58, and we brought the cose here because it 
presented serious questions in the administration of federal crim- 
inal justice, 316 U. S. 651. The questions are similar to those de- 
cided this day in No, 25, McNabb v. United States. The two cases 
were argued at the same time and, as will appear from a short 
summary of a long record, are' governed by the same considera- 
tions,* 

In July 1939, the International Union of Mine, Mill and Smelter 
Workers struck against the Tennessee Copper Company's mines 

* As in the McNdbb case, there are no specific findings be re as to the cir- 
cumstances in which the incriminating statements in controversy were admitted 
against the petitioners. When these statements (excepting the confessions of 
three petitioners) were offered in evidence, the petitioners objected, and the 
trial court held a hearing in the absence of the jury to determine whether the 
statements were "voluntary". At the conclusion of this preliminary exam- 
ination, the court overruled objections to the admissibility of these state- 
ments. The jury was recalled and the same testimony was repeated. The 
evidence relating to the confessions of three of the petitioners was, by 
stipulation, heard Only once and in the presence of the jury. Referring to 
all this evidence as "certain parts of the proof", the judge thus charged 

'^*ed p- 33/-* /«* 
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2 Anderson et al t vs. United States. 

at Copperhill, Folk County, Tennessee. The strike <was followed 
by a shut-down, but the mines were reopened in August after the 
sheriff brought in a number of special deputies who were in the 
company's pay. It was one of those obdurate mining strikes, and it 
continued into April of 1940, when the violence which gave rise to 
this prosecution occurred. On April 1st the company *s operations 
were interrupted by the dynamiting of two power lines, owned 
by the TVA, from which the company obtained the power neces- 
sary for its activities. On April 14th two steel towers were 
dynamited. Two days later two special agents of the Federal 
Bureau of Investigation arrived in Copperhill to investigate the 
explosions. On April 24th two more power lines were blown down. 

Thereupon, on the same day, the sheriff on his own initiative 
began to take into custody strikers, including the eight petitioners, 
whom he suspected of participation in the dynamiting. These 
arrests were made without warrant. With commendable candor in 
regard to this and other misconduct of officers of the law, the Gov- 
ernment does not defend the legality of the arrests, 2 The men 
were not taken before any magistrate or other committing officer, 
as required by Tennessee law, Michie's Code (1938) § 11515. In- 
stead they were taken to the company-owned Y, M, C, A, building 
in Copperhill, which was being used by the sheriff and his special 
deputies as their headquarters. On April 24th and 25th six more 
special agents of the Federal Bureau of Investigation arrived in 
Copperhill to assist in the investigation. 

While the petitioners, with at least thirteen others, were thus 
held in custody at the Y. M, C. A. by the state officers, they vrere 
questioned by the federal agents intermittently over a period of 
six days during which they saw neither friends, relatives, nor 
counsel. Incriminating statements from six of the petitioners were 
the fruit of this interrogation. To determine whether these state- 

the jury regarding the admission of these incriminating statements; "There 
has been allowed for your consideration certain statements, confessions, or 
admissions alleged to have been made bj some of the defendants. It is 
primarily for the Court to determine whether or not such statements are 
admissible for jour consideration but it is wholly for you to determine how 
much weight or credit you will give to these statements." We shall as- 
sume as facts, therefore, only the testimony of Government witnesses and 
ao much of the petitioners' evidence as is uncontradicted. 

2 Under Tennessee law an officer may arrest without a warrant when a felony 
has in fact been committed, and he has reasonable grounds for believing that 
the person arrested has committed it. Michie's Code (1938) $ 11536. But 
willful destruction of power lines is only a misdemeanor under state law. Id., 
j 10863(8). 
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which came before the jury as an organic tissue of proof can be 
severed and given distributive significance by holding that they 
had a major sha*e in the conviction of some of the petitioners 
and none at all as to the others. Since it was error to admit these 
confessions, we aee no escape from the conclusion that the convic- 
tions of all the petitioners must be set aside. 

Reversed. 

Mr, Justice Jackson and Mr. Justice Rutledge took no part in 
the consideration or decision of this case. 

Mr. Justice Reed dissents. 



Anderson et ah 

ments were properly admitted 
particularize the circumstances 
made. 

Simonds. Simonds was arrest 
noon of Wednesday, April 24th : 
C. A. After spending the nigh 
tioned by one of the federal ag 
morning at the Y. M. C. A. 
two o'clock in the afternoon by 
for about two hours * at seven c 
questioned by two agents for 
morning he was questioned for 
day he was questioned at three 
afternoon and evening, each pe 
He was again questioned on Sui 
by two agents, one of whom < 
follows : * * We went over the ei 
out the discrepancies in his stc 
developed on investigation, whi 
out of a clear sky he said ' well, 
One of the agents thereupon to* 

Hubbard. Hubbard was arres 
day evening, April 24th, and ta 
srtent the ni<*ht in the count v i 
agents at the Y. M. C. A. on T 
hours. Two of the agents quest 
about two hours. At two o'cloc 
tioned for about forty-five minu 
tioned for another hour and a h 
ning two agents questioned hin 
questioned intermittently all day 
him for periods of fifteen mi nut 
morning and afternoon. Anothe: 
in the morning. A third agent 
hours sometime during the day. 
about twenty minutes at six o'cl 
questioned on Sunday, but he wi 
of Simonds by the federal office 
Simonds admit his guilt, Hubbai 

Woodward. Woodward was al 
noon, April 24th, by two depi 
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Y. M. C. A. and then to the county jail. He was questioned by 
four federal officers for about two hours Thursday afternoon, and 
questioned again for another two hours that night. The officers 
questioned him for about fifteen minutes on Saturday. On Sun- 
day he was brought into the room where Simonds and Hubbard 
were, and upon being confronted with their confessions, also con- 
fessed. On Monday the officers spent about five hours, from 11 
a, m. until 2 p. m. and from about 3:30 until 7 or 7:30 p. m. 7 
questioning him in order to reduce his confession to writing. The 
manner of Woodward in giving his statement was thus de- 
scribed by the agent who questioned him: "He had considerable 
difficulty in recalling the details, he said his mind was not exactly 
clear on all of it, it took a good while in order to get the details 
of it, of how it happened, everything in the chronological order 
of events, and he also complained on occasions that his mind was 
befuddled in making the statement, upon relating about what 
he had done, and that is the reason it took so long to do it. It 
took the morning and the greater part of the afternoon. M 

Rhodes. Rhodes was arrested Sunday night, April 28th, and 
spent that night in the jail, sharing a cell with "Woodward, Hub- 
bard, Simonds, and Queen. He was questioned for about two 
hours by two agents on Monday morning, and then confessed. 

Queen. Queen was arrested by two deputies on Sunday after- 
noon, April 28th, and was taken to the Y. M. C A. After spend- 
ing the night in jail, he was questioned for about an hour the 
following night by three agents. Upon being confronted with 
the confessions of the others, he admitted his guilt. 

Ballew. Ballew was arrested by three deputies on Tuesday 
afternoon, April 30th, and taken to the Y. M. C. A, He was 
questioned there for about an hour by two federal officers. After 
spending the night in jail, he confessed the following morning. 



The question for decision is whether these confessions — re- 
pudiated when those who made them took the witness stand at 
the trial — were properly admitted in evidence against all the peti- 
tioners, including Anderson and Ellis who did not confess. In 
the McNabb case we have held, 317 XT. S. — , that incriminating 
statements obtained under the circumstances set forth in that 
opinion cannot be made the basis of convictions in the federal 



Anderson et ah vs. 

courts. The considerations which 1 
this case. The detention of the p< 
as the Government concedes, in vio 
which provides that "No person c; 
any criminal matter, until examin 
fore some magistrate. " Michie's Cc 
of Tennessee exact scrupulous obs< 
its law officers. See Polk v. State 
Morris v. National Surety Co,, 162 

Unaided by relatives, friends, c 
lawfully held, some for days, and 
in the hostile atmosphere of a sms 
town. The men were not arrestee 
April 30th, and only then were th 
States Commissioner, except for B 
until May 2nd or 3rd. There was a 
the federal officers and the sheriff ol 
sible the abuses revealed by this re 
the federal officers themselves were 
conduct does not affect the admis* 
they secured improperly through c< 
Gambino v. United States, 275 U. 
States, 273 U. S. 28, 33-34. 

The Government urges that, eve 
to be inadmissible, only the conv 
who confessed should be reversed, 
cipally on these confessions and th 
Freed Long, whose credibility wa 
incriminating statement of each 
others, including those who did n 
trial court devised a procedure und 
introduced without mention of the 
implicated. But their names were 
of the cross-examination of the coi 
while the trial judge appeared to 
to be used against the persons who i 
the jury to no such restricted use 
contrary, from what the trial judge 
right to assume that in ascertain!] 
each defendant they could consider 
trial. There is no reason to beliei 






> v 



*>* 




( 







HMURT WEIGHS 
FtRSTTOEASPPASE 

Intent of Framert of Constitu- 
tion Described in Arguments 
Appealing Cramer Conviction 



SUIT TURNS ON 'OVERT ACT' 



Defense Counsel Says Meeting 

With Nazi Saboteurs Was 

Not Actually Traitorous 

-i\ 

By JAY WAIJS > * 

SpccUl to TMM NSW ^Ib** TOM. 

WASHINGTON, Nov, $— Tlie 
Su preme Cour t, taking up the first 
trealon^ase^in its history, heard 
arguments today that framers of 
the Constitution deliberately made 
convictions of allaged traitors ex- 
tremely difficult in order to pro- 
tect citizeni of the new Republic 
from false charges and perjury* 

This was done, it w« pointed 
out by Hartffl R. Medina, counsel 
for Anthorqnbramer who is appeal- 
ing mTTonvtcTJoTTm lower courts 
of giving aid and comfort to two 
of the Nasi saboteurs who arrived 
by submarine in 1942, by limiting 
the meaning of the crime to acts 
in which aid and comfort was given 
to the enemy* 

The founders of our Government, 
he declared, rejected the hiitoric 
Engliih view that mere attempts 
at helping the enemy was treason. 
He argued that his client should 
not have been convicted of treason 
since he never actually committed 
the treasonous act of giving aid 
and comfort to the enemy* 

Charles Fahy, Solicitor General, 
in supporting the Government's 
case against Cramer, asserted 
that the writers of the Constitu- 
tion had narrowed the meaning of 
treason, but he held that acts 
which might seem innocent in 
themselves might be proved to be 
an integral part of a treasonous 
act. He held that "the overt acts," 
on which Cramer was successfully 
prosecuted in two lower courts in 
New York, we re deeds furthering 
Crant*TT"^enr A*afrUhe en- 
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"Ov«4p4fito!LJM* < _ _ , 

Two of these "overt acts 7 ' had 
to do with meetings between Cra- 
mer and two of the Nasi saboteurs 
who had been landed from a sub- 
marine near Jacksonville, Fla..-and 
were executed following a military 
trial in Washington. Cramer was 
charged with meetltur Werner 
ThieT and Ikrward John Kerllnf , 
the saboteurs, in June, 1M2, in two 
New York restaurants, the Twin 
Oaks Inn on Lexington Avenue 
and Thompson's Cafeteria on For* 
ty-second Street between Lexing- 
ton and Vanderbilt Avenues. 

Mr. Medina argued that the Gov- 
ernment failed to show what tran- 
spired at these meetings and that 
the occasion could not constitute 
"an overt *ct" of treason. The 
testimony of the witnesses, he 
said, did not disclose the subject 
of conversation between Cramer 
and the Nazis and therefore it was 
not proved that actual aid and 
comfort to the enemy had been 
given. 

Mr* Fahy argued that further 
testimony offered in Cramer's trial 
proved the traitorous design of the 
meetings and that they had been 
adequately shown to be "overt 
acts'* of treason. 
Issue of * Witnesses Is Raised 
This led to a lively discussion of 
the constitutional requirement that 
two witnesses must testify to "the 
same overt act" Mr. Medina held 
that the Government had failed to 
produce the same two witnesses for 
each meeting, covered by the 
alleged "overt act* Mr. Fahy, in- 
sisting once more that "the overt 
act 1 * must be considered as only i 
part of the act of treason, main 
tained it was not necessary for the 
same witness to bear testimony for 
all the parts. 

The Solicitor General empha- 
sized that only "the overt act" 
must be seen by two witnesses and 
whether it constituted an act of 
treason might be proved by the tes- 
timony of other witnesses. 

This prompted a question from 
Justice Felix Frankfurtur whether 
such 'an interpretation of the latter 
might make it possible for a per- 
jured witness to defeat the con* 
fttttuiiaaa** safeguard d ii tms i L d by 
J the two-witness provision. 
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ArgunOanta^Jook fre quen t j«- 1 
course td English law diUAg Irani 
1351 when the first English crinO-j 
nal statute, the Statute of -Trea- 
sons, was enacted. Mr. Medina de- * 
dared that the Engliih in the' 
course of the history had tended | 
to stretch the literal meaning of 
their law to make an attempt at] 
treason a crime as well as the ae-j 
ttael deed of treason. I 

Protective Device Is Cited 

This idea, he said, had been "ab- 
horrent*' to the founders of the 
country and they had gone to great 
pains to protect the citizenry from 
promiscuous charges of treason. 

Another "overt act* charged 
against Cramer had to do with 
false testimony which he gave to 
FBI agents. Mr. Medina held that 
this misinformation, which Cram- 
er later admitted was false, was 
not treasonous, although it might 
have left the defendant open to 
other charges. Cramer, in gi^fcg 
false information about nil 
and the German agents, had 
"given aid and comfort to the en- 
emy," Mr. Medina declared, saee 
the FBI men had already obtained 
the facts and were not fools* by 
the misstatements. 

While the msjftmum p enatt y fo r 
treason is death, Crsjner war seB- 
tenced to forty-five years sasj a 
$10,000 fine. 

Following oral arguments, Chief 
Justice Harlan F. Stone held the' 
case open to give Cramer's coun- 
sel the opportunity to file a reply 
to the Government's reargument 
Mr. Medina said that he planned 
to ha ve this J ofte withjj ^wyk 
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This is a clipping from 

p*b* dl i of the 

New York Times tor 
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Clipped at the beat of 
Government* 











Qf Cramer^atw GermaiL for Treason* 

j; ttfn Mmmi ti ii i trm mn testifying to &a mm omti f^cooctading. Jackson said:! 

Th/Sr«won eanvjctta. c*J*^aaL«r a MiifHtia ea^ourt Thel r*be towvati©^ madg h* t|e 

' thpnrCTamar, naturaliaed German, 
who associated with Nasi saboteurs 
landed hert by eafcmarin 



ground fflfc* 1 



overturned yesterday 
, p reme Court on the ground 
l jflTOf oTovert, treasonable conduct 
J Was lacking. 

The decision WW 8'to i with 
Justice ttougles leading a vigorous 
10,000-word dissent which declared 
the majority's interpretation of the 
Constitution makes "neither good 
sense nor good law/' He said it 
**makes justice truly blind." 

Justice Jackson delivered the 
15,000-word majority opinion in 
the case, the first treason convic- 
tion ever considered hy the high 
tribunal. He said the constitution* 
al safeguards were written by 
founding fathers who felt duty 
hound to guard against injustice 
even to their enemies. 

Cramer, New York City boiler 
worker, drew a 49-year sentence on 
the charge that Resided two of 
eight spies who camE whor e IK 



I 



nesM testifying to tie sua* 
a* court 
Government charged that each of 
the two meeting* at, which the 
mem drank and talked 1oas> and 
arneatly, constituted an overt act 
"He* Twe-Wtt*ees Freer 

But the majority opinion said: 
"There Is no two-witness proof of 
what they said nor In what lan- 
guage they conversed* 

'T here is no showing tha t 
Cramer jayej&tia anxJpXftrmattnn 
whaJ^ejLOJjiliifc . . . HQ^ffQjctjt 

* ec ^ ecy ** SD0 L W ^L i2£ l^gt Jtft-io 
puWicJpUcgs^p, * . Crainerftir- 
nishe d them no she lter, . . . t^ere 
Is no eviaencetnsQSi gas* thai 
encoltflgenie ni or couns el* 

The Wfiole purpose of the con- 
stitutional provision, the court said, 
Is to make sure that treason con* 
victions shall rest on direct proof 
of two witnesses "and not on even 
a tittle imagination. 

*And without the use of som 



l^^nire^hT-were caught Sp. Pagination it is difficult to per- 



were executed and two jmprjft-_ 
oned. - ^ 

Cramer, who served with the 
German army in 1918 and came to 
this country in 1925, was natural- 
ized in 1936. He had known one 
of the saboteurs, Werner^Thiel, 
while Thiel lived in this country, 
and the spy looked him up. They 
met twice, once when the second 
saboteur, Edward ^KerUng, was 
present. Thiel turned over to 
Cramer his money belt with $3600 
tl keep for him. 

lUnder the Constitution, convic- 
tsVn of treason requires two wit- 



[ But, concfaidnig. Jackson said: 
The I |4ht innovatlona mad* by 
^ ibers to tfarlaw at 

conceived in a faith such as 

pot to the maxim that: 'He 

would make his own liberty 

must guard even his enemy 

oppression; for If ha violates 

duty he establish** a prece- 

that will reach himself.' 

"We stiB put trust in it* 

In another decision yesterday the 

declined to back down on 

decision to review the Georgia 

rate case. It refused a plea 

20 defendant railroads f or #e- 

of Its 5 to 4 ruling tlat 

may proceed with its rat 
discrimination against tie 

tit 
It upheld the National Labor 

ttlons Board to ruling that a 
^pany could not prohibit em- 
iyei from ^soliciting union menf> 
rship on Its premises durinm 
^working time, or prevent weaf 

of union buttons in a plant n#t 
t unionized* 



ceive any advantage which this 
meeting afforded to Thiel and 
Kerling." 

Jackson was joined by Justices 
Frankfurter, Roberts, Rutledge and 
Murphy in the majority opinion. 

Douglas, with Chief Justice Ston* 
and Justices Black and Heed con- 
curring, said that Cramer was 
shown "consciously and voluntar- 
ily** to nave assisted the enemy 
propaganda program and "his trait- 
orous intent was then and there 
sufficiently proved." 

Douglas asserted that the major- 
ity opinion *'is written on a hypo- 
-Jthetical state of facts, not on the 
■ facts presented hy the record ** 
I Conferences with saboteurs here 
Ion a mission for the enemy, Doug- 
las continued, "may be wholly ade- 
quate as overt acts under the trea- 
son clause. They were proved by 
two witnesses as required by the 
Constitution," 

The majority opinion conceded 
that *'it is not difficult to find 
grounds upon which to quarrel 
with this constitutional provision, 

"Certainly the treason rule, 
w hether wi sely or not, is severe] 
restrictive. . . /• 
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tpresentatlvt William I*. Daw- 
son— Tor hit leadership of the Na- 
tional CKtiittU Committee te elect 
Harry S. Truman President, and 
for railing more fundi for the 
President's campaign than any 
other tingle individual 

Mn. Eleanor TooseveKr— For her 
work in directing the United Na- 
tion* Committee that drew up the 
International Charter of Hhman 
Wafer, 

JT. E. Walker— For building the 
TrWState Bank of Memphis, and 
directing Its growth Into a strong 
economic force in that area. 

Judge J. Waites Waring— For up- 
holding the right of Negroes to 
vote In tbe Democratic primaries 
of South Carolina, which results in 
Negroes taking an active voice in 
the government in 4hat State in 
1948. 

Alice Coacbman^-Olympic hlgfc 
jump champion and only Ameri- 
can woman to win a first place in J 
track or field events in the inter- 1 
national games.*. 

Mrs. Harper Sihley— President 
of JJnited Churchwomen, for her 
fight against segregation In the 
armed forces, all Federal estab- 
lishments and lh the Protestant 
churches. ' ^ 

Levi Jackson tfenered 

Levi Jackson-^Tbe first Negro to 
captain a varsity' team at Yale 
University , and the Yale football 
team, for choosing him captain for 
1049, and most valuable player for 
1948 

Solicitor General phili 
n 7ftfl-- Fnr h ** argmnjenii 'nyor» 
t he United States Supreme „^ m , 
a gainst racial restrictive covenant s I 
o n bebalf of the Departme nt of J 
Justice. 7 ~ 

Dr. W. Montague Cobb— First 
Negro vice president of tbe Amer- 
ican Association of Physical An- 
thropologists and the Anthropo- 
logical Society of Washington for 
his research attacking myths of 
grill sanractertatics. 
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Alderman Harold B. Hill— for 
his ofurage in entering politics in 
a Southern State, and his success 
in rallying Negro and white voters 
to elect him an alderman in Rich- 
mond, Va, , 

O rganization ! : 

Amherst College chapter of PHI 
Kappa Psi fraternity for its a*^-^ 
eion to accept suspension from the[^^~ =a " *" 
national fraternity rather than oust insure that no actor perform 

s Gibbs, a Negro brother, where in the United States wh< 
»H gtajgi gtiT»^*n. Cau&— segregation la practiced on 

rtr it. ittuny decisions reaffirmipg ataasfor in the audience. 

th» t^ri^ p^ogoBaz rrfrr^rld? Ml tefeaa « mm /ttee jd ihe 

in al l phases of American life. jyHtiona] i**yff i \3 fift..* 0J ' t&c Ad " 

cases 

ag^JhaJic 
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California Supreme taurt^Foffean foment of Color^Pepplfr—Fo 
declaring unconstitutional the law, p reparing tirlefa i and^jghtlng cas< 
banning marriage between ™M*—\ir*~**f*m »r Egg j« waving hyi 
and non whites ia that SUte v I civil . political and legal rig hts. 

University of Arkansas— For ad- 1 National Builders Association 
mlttlng a Negro student to Its men- and W H. Aiken of Atlanta, Ga — 
ical school on a nonsegregated For their advocacy and example of 
basis. j commercial and residential build* 

National Committee on Segrega- ing among Negroes, 
tlon in the Nation's Capital— For] Cleveland Indians' baseball club 
laying bare the facts, agures and!— For ^proving through tbeir all- 
technlques of systematic discrim- j time attendance records and tbeir 
ination against Negroes in Wash-, winning of the world champlon- 



fngton, D, C 
Actar/e Equity— For its efforts to 



ship that Negroes bring additional 
stature to the national 
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r ^/ Conferences 

rfc ^\ t According to an article in the Washlngtonjifipo-Afflarican on May 26, ■ 

1t#45, the 82nd annual session of the ' Washingtojw^Sthodiat Conference was held 
during the previous week at the Ames Church in Washington. D* C # At that con- 
ferenoe, a resolution was adopted which requested that^Slnley Hospital in Wash- 
ington abandon its policy of racial discrimination against patients* This 
resolution was adopted following the report of a conference oomnittee on the 
incident which occurred on Deoember 22, 1944, when a yonig colored nether was 
refused admittance to the hospital, and had given birth to a baty on the side- 
walk within one-half a block of the hospital* 

Consideration was given to the appointment of a committee to investi- 
gate treatment of colored people in a^tfethodist hospitals, including Union 
Memorial Hospital in Baltimore, where the staff does not accept colored bed 
patients* 

CHAHLET CHEROKEE reported In the Chicago "Defender" on June 9, 1945, 
that theTTalXonaTTouncil of Negro Democrats gathered in the District of 
Columbia on June 8 and 9, 1945, that the members had for consideration a memo- 
randum which they took up before the election in 1944, in which they asked for 
various things but had not reoeived vexy many of them* Moreover, the Cornell 
was considering an inquiry to Representative DAWSON of Illinois to ask him why 
he had not taken a more active position in party leadership* 

Courts 

in editorial appeared in the Washington Tribune" on June 2, 1945, 
entitled "Supreme Court Blunder," which stated in part as follows % 

"The Tbited State^dqfirane Court struck a blow at democracy by 
refusing to review tfie ekse of Krs. GLAKA-fjTBSlBS, 231? First Street, 
H, T«, who Is seeking throtjgh the highest court permission to remain 
In her first street home, which she purchased last year* Counsel for 
Mrs* 1UXES are planning on seeking a re-hearing before the highest 
tribunal* If that fails, Mrs* MAXES would have to move from and sell 
her home solely because she is a member of the negro race* 

"*Equal Justice Under Law' wMqh^iff y&icribed on the Supreme 
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Court will never be rendered until the minds of the ©en who pre- 
side In its chamber* hare been, jjflfrgfrrtflvft t tt« »lre and hate of 
racial bigotry.* Li 




mac 



It was reported In the Chicago iDef ender" on Jme 9# 1945, that on 
that date the S upreme q ourt upheld the rlgjH of the states to make deliberate 
token placement of negroes on Jury panels end remain within the law* In a 
six to three decis ion th e highest court refused to set aside the murder con* 
viction of L» Q^AIKESSj Dallas negro, on a plea that only one negro was per- 
mitted to eertfTob the grand Jury which indicted him* AXKEHS contended that 
this would deprive him of his constitutional rights* 

MAIUORli^cKElEU wrote an article in the Pittsburgh "Courier 11 on 
June 9* 1945* in raich, in referring to the MAZES case she stated in part as 
follows t 




•A disgraceful chapter was added to the bed record which the 
Supreme Court has been piling vp for itself of late ty its refusal 
last week to review the District of Columbia Court of Appeals 
decision upholding a racial covenant* For almost thirty years negro 
lawyers have been fighting the injustice of the restricted covenant, 
and as far as the historical and social development of the problem 
is concerned never was orderly democratic progress as ready for favor- 
able and final judicial determination as now*" 

IfcEEHZIE pointed out that the Supreme Court did not risk In the HAXES 
case awrltten opinion but that the District court of Appeals had dared to die* 
cuss the social aspects of housing restrictions based on race, nils opinion 
was rendered fey Chief Justice GRONER of the Appeals Court, and McKEHZIE concluded 
as follows in commenting on GRONER 1 S decisions . 

"The highly tentative feeling the Chief Justice has concerning 
the ultimate ability of the races to live together in peace is a 
dangerous Fascist explanation for one with so great an obligation 
to the Constitution of the United States. It demonstrates how stern 
a battle still lies ahead for negro leadership** 

Government Agencies 



It was reported ty CgMg|T CHEROKEE in the Chicago "Defender* on 
May 26, 1945, that TMKRA had dEange^itsT&rmer attitule and was frankly 
looking for negro nurses for service overse&ay and that European countries 
J had all stated t hat they wouLd be delighted to have negro nurses or any other 
kind* MABL^BTAUPERS, head of the negro nurses, told UNRRA that negro nurses 
could do a more effective job taking care of the situation here at home; 



VENICE S*j$$RAGGS wrote an article in the Chicago "Defender" 



on 
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"October 22 

"The murder of George Polk in Greece is supposed to have boon 
committed by Communists. This is untrue. The monarchist Facists kiiXed 
him and arc just trying to put the blame on the Communists. 

"October 26 

"(Article by A. Bimba) 

11 Thc^Jtapromc Court is supposed to be unbiased* But this is not 
so. " r Q re call the difficulty President Roosevelt hsd with the Hoover- 
spirited Supreme Court, each time a No:? Deal measure camo before it. The 
Supremo Court shears itself again to bg on the side of the reactionaries* 
It has refused to allow Wallace's n?.mc to appear on the Illinois ballot. 



"October 28 



"IMPCH7&NT CCNFERZNCE 



.5^ 



«Cn December 11 and 12 thornier lean Committee for the Protection 
of the Foreign Born ™ill have its 15 'conference in Chicago. Among the 
important matters it will discuss is that of the 60 non-citizens who have 
been arrested and arc being hold for deportation for belonging to 
progressive organizations. Delegates for this conference should be 
chosen early. " 
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Tu>o Negroes Heard in Hig h Cou rt 
Ori^ob Bias' in Rail Union Pact 
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By LOUIS STABK 

Sptcfcl to Tn Jttw Tto« Tumi. 
WASHINGTON, Nov. N 14^Janij i nated ai "non-promotable' 
^STungtaUand Boater Willla>figteele, 
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Negro locomotive firemen on two 
southern » raitroade, spBWed 
through counsel before the /(hi- 
pre me Cguct today and argiWff 
tnaTTwlrile tSV 
comotive PirehterT an 
rePreUSnUu all Uli IMlil 
two systems a* exclusive bargain- 
ing agents, It barred Negroea and 
even made agreements with the 
carrier* that reaulted In demotion 
♦ and unemployment for Negro fire- 



and 








^^3^ 







men. 

Supporting thia plea* the Federal 

v Government through Charlea 

t \ Fahy t Solicitor General, and Rob- 

\ 'art L. Stern, special assistant to 

* * the Attorney General and the Na« 

'■^^ tional Labor Relations Board, in- 

lJ\ tervened as "friends of the court/* 

m N In a joint brief, Mr. Fahy and Mr, 

■ W \ Stern argued that, since the union 

/I. \\ excluded Negroei from member- 

J . \ahip, it waa T 'obviouaiy not acting 

x \n good faith aa the representative 

iof the entire craft" 

The two firemen requested a 
declaratory Judgment that the 
bunion represent all employea f air- 
ily, that an injunction be issued 
against enforcement of the union 
agreement with the carrier! and 
that petitioner* be restored to 
their positions. 

Attorneys for the brotherhood 
and for the two roads, the Louis- 
ville * Nashville and the Norfolk 
Southern, asserted that the Fed- 
eral Court had no jurisdiction in 
the case, that the proper remedy 
was before the National Mediation 
Board or the adjuatment board 
created under the Railway Labor 
Act and that, In the Tunetall ac- 
tion, the union had not been prop- 
£\ erly served. 

VJ Charles H. Houston, attorney for 

the two firemen, maintained that 
under the principle of majority 
rule the majority could not use the 
Government to exploit the minor- 
ity. 

However, he said, the union, act- 
ing for the entire class or craft of 
firemen Under the provisions of the 
Railway Labor Act, had, on Fee* 
28, 1041, made an agreement with 
a group jof Southern roads that 
not mfc^TSian 50 par cent of the 
flremJa fr «tv seniority district 



this meant that the placca of the 
Negro firemen, despite long senior 
ity, would be taken by whit* fire- 
men of lesser ^seniority. 

According to Mr. Houston, If a 
Negro fireman tried to bring a 
ase of discrimination before the 
adjustment board he would have 
to appear before a body composed 
partly of employers and partly of 
union* which bar Negroei, 

Therefore, he told the court un- ; 
less the firemen could go to thai 
courts for relief they had been' 
placed in "economic servitude" by 
Congress, which passed the Rail- 
way Labor Act. I 
The justicee expressed a lively: 
interest in the case and asked thai 
attorneys many questions. 

In reply to one question, Mr.' 
Houston said that the issue was 
broader than race and that if the 
union could bar Negroes today it 
could "bar Catholics, Jews and stx 
feet man tomorrow," 

Harold O, Heiss, counsel for the 
brotherhood, asserted that Con- 
gress did not legifiate on the rela-i 
tion of employes and their ^repre- 1 
sentatives under the Railway La- 
bor Act and, therefore,, the courts 
could not so legislate* 

He declared that employes ad- 
versely affected had recourse to 
the National Mediation Board and 
the adjuatment board as well as 
the courts. 

"Can promo table men be black ? "- 
asked Justice Frankfurter. 

"Not on the railroads of the 
railroads of the United States," re- 
plied Mr. Helss. "That is the pol- 
icy of the roads. We have nothing 
to do with it" .--■>■*. 

"Then the idea of the non-pro- 
motable men is based on races?" 
asked Justice Murphy. 

'That's railroad policy,- the 
brotherhood attorney answered. 

He said that hundreds of "senior- 
ity*taiits are being adjudicated in 
the'ftsfte courts and that the only 
difference between these and the 
Tunstall case was that 'the peti- 
tioner comes here and says he's 
black." , . | 

James G. Martin, counsel for the! 
Norfolk & Southern, disagreeing] 
with Mr, Heiss, expressing "serious 
doubts" about, 9Ut ■■Jurisdiction la 1 
the Tunstall case, but argued also' 
tfrnf. rrfttirr n*?-i Vsvr* any Federal 
issue involved* % [ 
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MoreBana-f- n in Congress (J*-*'*^ *^ \_J, t l. xi /^Jt *. 

States 7 Uftion Restrictive Laws 
to Be Fought in Highest Court 

By FRED VT* PERKINS 

Activity in union-restrictive legislation is sure this winter on Capitol Hill, even tho there is 
no certainty that Congress will follow thru on broad hint* from thp War Labor Board that 
further strike preventatives may become necessary. 

Across the plaza from the Capitol is the marble home of the Supreme Court, and in that dis- 
tinguished edifice will be staged one J or more legal battles to knock out, on the ground of viola- 
tion of the Federal Constitution, th J union-regulatory laws recently placed on the books of Colo- 
rado, Kansas, Texas, Alabama, Florifc, ItfoftfrtJ&kofa and Idaho. 
First action before the \Supreme* ■ 



Court is expected to be a cons%Eu"oriaT 
te^t of a Texas law under which R. J. 
Thomas , president of the United Auto- 
mobile Workers <CIO), succeeded In 
having himself arrested thru challeng- 
ing in a public speech that state's re- 
quirement of a license for solicitors of 
union memberships. An appeal from 
the Texas Supreme Court is now being 
perfected by Lee Pressman and e^. 

*, ^m, uncial Li/y*ioci aixQ assistant 

general counsel respectively of the OIO, 
and is to be filed within 10 days. 

RErLY ON RECENT RVL1NG 

The CIO. lawyers, according to Mr. 
IVessmsn, will base an Important part 
of their case on the Supreme Court's 
refusal on Oct. 18 to review a lower ' 
court decision which had held that 
the National Labor Relations Act does 
not forbid an employer from using the 
constitutional right of free speech in 
giving his employes his views on 
whether they should vote for union 
representation. ■■**"-' ' 

The free speech Issue, Mr! Pressman 
said, is also the basis of the Thomas 
case in Texas, The rule must worlc 
both ways, he asserted. 

Litigation of the same sort is on 
also in Colorado, where some of the 
state law restricting union activity has 
been declared unconstitutional by a 
Jower state court, and the question Is 
now on appeal to the state Supreme 
Court This case, like those involving 
*1J other state statutes which unionists 
assert are discriminatory against them, 
is thought likely to come to Washing- 
ton before it is finally settled, unless 
the Supreme Court issues a blanket 
decision to settle the question 
nation-wide basis. 

TO CARRY ON FIGHT 
Union leaders are preparing to com- 
bat threatened attempts at anti-union 
legislation in other states where legis- 
latures meet this winter. Mr* Press- 
man said that "the organization that 
sponsored these bills is not confininjkK 
3 1 self to these even states." He cha^d 
that the state laws were the result of 
a general campaign by the "Christian 
Americans," which he said was directed 
by Sen, Lee ODaniel (D., Tex.), with 
"plenty of funds obtained from the 
National Association of Manufacturers 
and other organization* of that kind," 
The Christian Americans, eaid Mr, 
Pressman, "is just a name for the same 
group of organizations and people that 
have been fighting us down thru the 
years. They have discovered in a state 
act the means of overcoming the united 
strength we can present against that 
kind of legislation before Congress . . . . 
We are not so strong in some of the* 
particular states, where Ahey cat^Tus 
^-mppinp:' t^i/V-l 
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* A ^ *w» ^ZIiT^^ w * *V. wtl * J n « ™xwrent .court Justice*' f 

l WMJosinirmanyof htej^fcu:' "M™ 1 ** leader** convictions, .? 
lit ta *m«,«r.^-^n^22 you Anil certaJjiJUafefCTce. * 

drawn a Iti th^f-p ntAMHL^ ■" ■ ^ 



tt is encourajrinY 

decision* oT^ifc, .^^^^ 

♦JEfi 20 !?*-^* least the mi. 
Jority on tt-seenw to have re- 
° efl nea tt»e ancient Idea .that 
It^unctfcm b **«! gwurfl the 
lu^'Ji? «"•"«*• fr> our people 

TOP*- ™. T .„„ W . w 

^k labor leader, ^.^ „ w 
K — inf^at . five California 

under the Sinlth Act and the 



te in their .xeMaozting, 




_ For instance, two of then*/* 

tfte Smith Act 1m unconatltu- 
tional I have not the space to 
discuss the legal DointHSf? 
tmnK it la weU worth every- 
one's time to read the varted 
opinion*, .... -._ /.. *rT 
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*u r ^ or oJl *' **• 'ftiad'tSaV * 
«* Court has hande^downV 4 
decision which forever bar* *_ 
any smith Act indictment <iik i 
JsT **« *«£antee* section* ^ 
We word "oi^ante- tfasJ*: * 
lnj eonstmed to its nerfrtr 
sense* meaning that simply 
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the latest and that tn 19» E 
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brought a era In »+ *k* il.'jp"^ 

tae three year st»tosa nf iltmi 
tations had run out! 
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' High Court Frees 

Ex-National Head 
Kunze Among Group 



TO 



y ester da: 




upreme 



Court 'directed 
afquittai pt 24 for- 



mer leaders of theM3ermaifc 



M3enr 



American Bund, inclu ding its one* 
BS^fSttpnal president , I ffiBSTft 
\ yilhehn ) (Kiinz e. Thev were con- 



victed ofStevTslng bundista how to 
evade the draft laws. 

The ex-bundist*, sentenced to 
prison terms of five years each by 
the southern New York Federal 
District Court, appealed after the 
Second Circuit Court of Appeals 
affirmed their convictions in j 
March, 1043. I 

The decision was 5 to 4* Justice 
Roberts said in the majority opin- 
ion: 

"On the case made by the Gov- 
ernment, the defendants were en- 
] titled to the direction of acquittal, 
K \ for which they moved." 
;; Chief Justice Stone wrote a long ' 
dissent asserting that the Bund 
leaders had not acted "innocent- 
* ly " Justices Reed, Douglas and 
Jackson shared his views. 

Besides Kunze and Keegan, ex- 
Bund members named were Au* 
gust Klapprett, Gustav Elmer, 
Hermann Schwinn, Herman Agne, 
Joseph Bachmajer, Josef Belohla- 
vek, Carl Frederic* Berg, Walter 
Botchers Otto Brevier Em**** 
Martin Chris toph, Otto 'Fentzfce, 
John C. Fitting, Bruno Knupter, 
William c. Kunze, William Otters- 
bach, Max Rapp, Louis Schatz, 
Walter Schneller jr*> Hugo Weiw, 
Karl Richard Wendlandt, Otto 
wiiiuuiiii a nd Fritz Strqpa** — - 
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Supreme Cfiflft 
Voids Conviction 
Of 24 Bundists 

■ WASHINGTON, June U <AF). 
—The Supreme Court today re* 
versed the convictions of 24 top 
officials of the German-American 
Bund on charges of conspiring to 
advise evasion and resistance to 
the Selective Service Act 

The officials, including Gerhard 
W\ Kunze, former Bund hational 
leader, were convicted in .the 
Southern New York Federal Dis- 
trict Court Each was sentenced 
to five years 1 imprisonment. 

Justice Roberts delivered the 
54 opinion. Chief Justice Stone 
wrote a dissent In which Justices 
Reed, Douglas and Jackson con- 
curred. 

The majority held the evidence 
produced by the Government was 
Insufficient to sustain the con- 
victions. 

jAU of those convicted ques- 
tioned whether they had been \ 
gijfen a fair trial "In view of the 
great mass of exhibits admitted 
ini evidence having no relevant 
to the issues before the court, but 
calculated only to Inflame aifc 
prejudice a Jury sitting In time 
of war." 

Wilbur V. Keegan, former 
Bund's general counsel, In a sep- 
arate appeal to the high tribunal, 
said his conviction had denied 
him the constitutional right to 
practice his profession. He con- 
tended that as an attorney he had 
merely advised the organization 
as to constitutional questions in- 
volved in the act 

In addition to Kunze and Kee- 
gan, others involved were: Aug- 
ust Klapprott, Gustav Elmer, 
Hermann Schwinn, Herman 
Agne, Joseph Bachmaler, Josef 
Belohlavek, Carl Berg, Walter- 
Borchers, Otto Bregler, Ernest 
Christoph, Otto Fentzke, John C 
Fitting, Bruno Knupfer, William 
C. Kunz, William Ottersbach, 
Max Rapp, Louis Schatz, Walter 
Schneller, Jr., Hugo Weiss, Karl 
R/Wendlandt, Otto Willumeit and 
Fritz Streuer. — *--— . - 

. Confronted with *"a docket 
which it was unable to clear at 
today's scheduled final session 
before Summer vacation, the, 
co urt anno unced another decision 
dajr-wwrtfi be held next-Monday. 
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^000 Remck^ 
Expected to Return Home 
During Next Three Months 

Supreme Court Upholds Exclusion 
And Rules That Citizens Affected 
Are Again Entitled to Their Liberty 

Approximately 8000 persons of Japanese ancestry, 
evacuated from the Pacific Coast in 1943 for reasons of mili- 
tary necessity, wH return to their homes during the next 
three months, thNWar Relocatio n Authority predicted yester- 
day. - * /' ." * T) 
The estimate followed sllWest ecn Defense Command ordej 
establishing the question sf ^individual loyalty rafter thai] 
race as the reason for exclusio n from. California, Washing ton j 
and Oregon. The order, effective c ~" 
January 2, was announced Sunday. 

Development* in the wake of 
modification ol the exclusion order 

sre: ±/ 

1— The United States A Bopfemc 
lonality 
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United States 
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the exclusion order, at the time 

was issued, and in another opin- 
ion, ruled that lays! Japanese- 
American cittaens should be liber- 
ated from toe Relocation camps 
where 61,060 Hare lived for 33 
mentai. Forty thousand others 
hare settled In unrestricted sections 
of the United States or are serving 
with the armed force*. 

3— Secretary Of the Interior 
Harold U Ickes, Chief Administra- 
tor of the War Relocation Author- 
ity, promised there will be no 
"hasty mass movement" of the 
freed citlsens and aliens to their 
former homes. 

5— Assistant Director Robert B. 
Coszens of the War Relocation 
Authority said the afsney 
pecte and hopes that relocation to 
the Middle West, the East and the 
South wfll be Intensified In the 
months ahead." < - 

4— Governor Earl Warren of _,yQ$Jf 
California, whose pre-war Japn-|V^^ J 
nese American and alien Japanese 
population was 87,000, headed a 
list of State leaders urging the re- 
turning lndividuali be granted their 
constitutional rights. The Governor 
also instituted special programs, 
jone concerning admission of the 
ttudent to public 
the i i ' 




AS— Bfeyer Fletcher Bowrem of 
lis Angeles decried modification ft 
tie Army** exclusion order aim 
sjhs tlie re-migration might leal 
•fa serleos outbreak ef race riety* 
sad would tsmpttcatt housing 
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6— Washington dispatches pre* 
dieted that the Department of Jus 
ttos would assume control of the 
Tula Lake, Gel., segregation camp 
where 18,500 disloyal Japanese 
Americana and citlsens are held by 
the War Relocation Authority. 
Uilltary police security guards are 
provided at the segreation camp. 

The segregation center may be 
sacred from Tnle lake If the event 
■si number of dlsleyal evacuees si 
redaeed by salutary loyalty teste 
and CTamlnatiena, One of the eight 
relocation centers probably 
be need. 
It Hft CENT BY ATRTL 

Attempting to chart the return sf 
the Japanese Americana, the War 
Metocatkm Asthertty said IS far 
were expected to return to 
farmer hemes by April Jt Flf • 
Uj per cent of these moved from the 
larger Pacific Coast dtiee wiB re- 
jtam ultimately, the esttmaJft^sJu* 
cent, or almost wX- 
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More About 1 
Return of ' 
Japanese 

000, have settled permanently in 
other part* of the Nation. 

According to this estimate, San 
Francisco would be required to as* 
dmilate 310 persons of Japanese 
ancestry during the next three 
months and ultimately 3168 of the 
citizens and aliens who lived within 
the geographical boundaries of the 
city In 1940, according to Census 
Bureau reports. 

Mayor Laphain yesterday urged 
that all citizens of San Francisco 
aid in solving the re-mlgration 
problem. His formal statement, 
commenting on the Army's modifi- 
cation order , said : 

"They are entitled to the same 
treatment and fair consideration as 
residents of any other extraction or£ 
color and I call upon oar citizen 
and the city agencies to recognliej 
that the military is allowing only 
those to return whom they consider 
to be loyal Americans. 
MANY FIGHT HEROICALLY 

"When the story of this war is 
told completely, I know that there 
will be many incidents releated 
where many of Japanese descent 
have fought as heroically In the 
armed forces as American citizens, 
as descendants of any Y other Na- 
tion." 

As the news of the Army's modi- 
fication order provoked varying 
comment* teams of officers and en- 
listed men began their work M in- 
vestigating the cases of persons, in; 
the relocation camps. They will 
make recommendations concerning 
individual exclusion or freedom to a 
board of officers who then will pre- 
sent the case to Major General H, O. 
Pratt, Commanding General df the 
Western Defense Command. 

The ranking military authority 
of the command. General Pratt will 
issue the final decision concerning 
exclusion. The individual exclusion 
orders are expected to be received by 
those barred from the area by Janu- 
ary 2. Those who do not receive them 
may presume they are c]|gjbjc_ tg 
rerer&-*# they have tfie means. 



gTTi.iw^ Ttt TWO CASE: 

. In echoing the Army's order, the 
Supreme Court yesterday ruled in 
two cases. Involving *Ved Toyoa* 
buro.Koremasu who refuse to report 
to the evacuation camp, and Mitsytie 
£ndo, 22, of Sacramento", who cod- 
. tended her detention deprived her 
of her constitutional rights. 

By a e-3 decision the Court up- 
held the constitutionality .of the 
exclusion order at the time It was 
put Into effect. The second decision 
was unanimous and held that citi- 
zens must be permitted to return 
to their homes when their loyalty 
was established. The Army is tbe t 
judge of loyalty In each case, ! 

While Secretary Ickes said the! 
evacuated Individuals would be' 
urged by the WRA to establish new! 
homes outside the Coast region, it 
will aid "those who prefer te ex- 
ercise their legal and moral right 
to return to the West Coast." The 
War Relocation Authority will pay 
travel allotment* to those- who ac- 
cept approved plans for resettle-! 
ment. The eight relocation centers 
are not expected to close for at 
least a year* after resettlement of 
the «l f 000 resident*, 
^Movement of loyal evacuees will 
conducted In an orderly manner 
d no mass exodus from the reldh 
tion centers to any .part of thj > 
mntry Is contemplated," said 
tant WRA Director Cozzens. 
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ff nfflfpry Warren, In *T""mf*nj 
a special school authority confer* 
ence to consider the problem, said: 

*A great many Japanese children 
may re-enter these school* after 
January % and the schoolyard is 
one place where a lot of friction ; 
might develop. The willingness of' 
the people of California to comply! 
with It (the mlltary modification f 
order) amounts to test of their 
patriotism.* \ 

A statement Issued by the Call-; 
f ornia Department of the American [. 
Legion to its members echoed the; 
Governor's advice. It said: % 

"If there be any among you who " 
would bring shame and disgrace ott* 
the American Legion by violating y 
the principles of the legion, by de-£ 
nying to a citiien the- rights which \ 
are his, then you forfeit your right J 
to be considered a good legionnaire.'* I 

Senator Downey, Democrat of! 
California, warned that Japan still ^ 
holds thousands of United States j 
war prisoners and might retaliate? 
for any acts of violence against? 
persons of Japanese ancestry inf 
this country. f 

BOWRON'S FEARS f 

Mayor Bowron's comment that' 
the Army's order might lead to 
race riots was based on his conten- 
tpn that the returning evacuees 
night attempt to oust Negro wt, 
nbricers from their former reside*- f 
tjjil sections. The Negro populatlui 
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NEW YORK: Democrats still rule in Albany (page 1) 
""^MlKOYAN: Wow he was turned down (page 1) 

R?d earpcts, pink slips (P&K 4) 

LABOR: Bosses tukv over in St. /W (page 2) 

*tX)URT: Warren vs. /w s/>c<v/i (p aRC 3) 

fc ..I^^WtoI>tSDWchyriter8 : New evidence that Gov 

c,nv ;; ,t,eu »- rtocKeteiicr ot .New York intends to follow 

u*e luuuern republican path haswppeared in an obscure 

...■.^•ornar of The New York Time*. But it is of such a 

_ ^ature that even the most hardened politic in the 

^,_ J ap are vls 'hly shocked. 

~ ~**ln^*tory.from it* Albany bureau, the Times rc- 

-v.. .-P° rt * '*?' the newl V named assistant press secretary to 

."•y^New York's Governor is the very man who, last fall, was 

v^^ r f^-: 4>ut ' 4 P €€che9 stacking candidate Rockefeller. 

For Rockefeller gave this post to Robert L- McManv* 



IJWwIiiii turn dnMT7l/Tt% 



c JS£^J^m!PSr-4^reU Harriman for the past two years, 
% and who was Harriman s chief spccchwriter in the' 
^gubernatorial campaign, it is considered certain thai 
\ McManus will write at least some of Rockefeller's public 

[j^zOddresses, 

''News of the appointment/ 1 reports the Times, "sur- 
prised [AlbanyJ. It could not be recalled when a Gov- 
pernor had given as rewarding a job to not only a member 
of the opposite party but [to] one also intimately asso- 
ciated with its high command." 

r t^tGovernor Rockefeller, the gaper further reports, no w 

Sy.Li5^ni c r.. 'ic wspaper n ie n , 
'-d DeinocratsTNlcManus; 






?rsonal , jufrKajfiklions counsel aruTspraa 2 ,__. 

; Jamieson— Humax Events lcarns-^has an interesting 
:i i ? to fy.\ Before going to Albany, he had served for several 
^ears as public relations counsel ("inside man' 1 ) in the 

office of the Rockefeller Brothers firm. The "outside" 
I public >ebtionsj;qunsel of the .Rockefeller Brothers has 
[for many years bejgj^ Mrs, Anna nosenJ>erg. left-wine 

Democrat and once an? ' ' " "^ m B ~- 
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Rockefellers public relations build-up and for linking 

I up left-wingers behind him in his bid for the Governor- 
* ship. 

This monolithic Democratic press and public relations 
npfi*A^rage-of.<;overnor Rockefeller amazes Washington 

ft* much as it did Albany. One Member of Congress 
r» remarks: "In the last W^York campaign, Rockefeller 

promised to give New York citizens an entirely differ- 
-~r*nt kind trf administration from that furnished by Gov- 

*rnor Harriman. If Rockefeller is sincere, how can he 



Washington ,D. C. 



Printed in Tno Srr turns 



honestly employ the same si>eechwriter who in the last 
two years wrote addresses for the purpose of persuading 
New York citizens that Harrimans policies were t>o3t for 1 
the state?" 

Some Republicans retort that Rockefeller was nol 
sincere in the campaign and intends -with such an en- 
tourage—to give New York stale much the same New 
Deal regime as did his predecessor. Midwestern Repub- 
licans perceive in this picture further confirmation of 
their belief that Nelson Rockefeller will seek to capture 
the Republican convention in 1900 in order to make the 
GOP into a New Deal organization. 



EuyjjJSl 



- Under Secreta ry, C Douglas Dillon rc bukcd"Mikov 

^ii'Ei to^Ja^aiLSaaiu-aLaiPPOTt from the, is. 

ihe architect of this climactic scene was Secretary of 
State Dulles himself,- who almost word fo* ^ord coAcKefr ' 
Dillon beforehand on what to say. 



-^S en , tn * Russian asked for \ long-term 
'££?}*. fw . d « l . i y er > of American, equipment 



such credits to Soviet Russia, or to any other 
country that had been so lung and flagrantly 
in default of its financial obligations. He re- 
minded the visitor that there was a considerable 
?™£ f Czarist d «bts for which the US held the 
USSR accountable. 

In addition, Dillon m^de use of the fact that'yhviet 
Russia, through its emissary Maxim Litvinov in 193.3 
obtained diplomatic recognition by the I'nited Stales 
on the promise (among other pledges) that American 
interests which had suffered confiscation and damage as 
. result of the Bolshevik revolution would, l»e Jndcmni- 
«ied. This.tOfcether with the other promises 'was not — 
fulfilled. Finally, there was the matter of Lcn*] Lease 
•8 billion -worth of goods which enabled Stalin \o reliah" 
the Nazi invaders in World War II. and on which not a 
cent has been paid. 1 

>j'k<>yan was so angry, after Dillon dismissed hiYi7~' 
with 'hese words, that Jie. railicd__forlh_tp jjtaek oiir 
Government in what one British writer (Kene McColI *' 
oi tnc London ,, - : '- "- 

marks." dclive 

The picturcHVfilioyan had ""created' in two wt vk« of 
stumping the country— that of an affable super-^lesman 
-abruptly changed into that of a snarling, insolent^.. 
lackey of the Kremlin. The edifice built up bv an appar- : 
jently. well-laid public relations plan -lunches with busi- 
nessmen, window-shopping, walks in the park, ctc- 
crashed to earth in one of the biggest reversals witnessed •- 
and covered by the Washington press in many vears. 
Who built this edifice?— is a question delisted in clubs ->- 
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T'and corridors of the Natio^j^pital/Some press-con- 
fccious people attribute the W^k to Kric Johnston, agen t 
of the mot ion picture industry, with a definite axe to 
grind fur that business; others to Amtorg, the Soviet 
v purchasing commission in this country. It is pointed out 
that the fiscal agent for Amtorg and the Soviet Govern- 

iT?*i is t . h ° Chas0 ~ Mfinnatt *"i Hank, where John J, 
MeCloy— kmg a mcmUr of the White House kitchen 

^cabinet— serves as Chairman of the Hoard. This is the 

Rockefeller bank. A considerable chain of business 

contacts and associations was therefore readily avail- 

able, through which meetings, luncheons, dinners with 

-groups of business and professional men could be ar- 

"- ranged. The p ress in the Capital knows well t hat shows 
such as that which Alikoyan staged for a fort nighT are not 
spontaneous; a public relations network is always in- 
volved. 

Mikoyan's visible fury provided 'confirmation for the 
* view, reported by Human Events in its issue of Decem- 
ber 22, 1958, that he came here, not to "fix up" the 
.Berlin affair, but to get a whopping loan from the US 
-Government , When he fa i l ed in Ms objectiv e, he let off 
: gteam H e Hid succeedThowever. in projecting an image 
of a Soviet leader consorting amiably with American 
business figures, and the Soviet propaganda system has 
'-utilized this extensively to discourage rebellious elements 
beh i nd the Iron Curtain, who have prese r ved hope that 
America is sympathetic with them in their efforts to 
throw off the Communist yoke. 

Under the Dome: The dictatorial hut clever parlia- 



mentary^acTics of Senate Democratic Leader Lyndon 
Johnson blocked the attempts of the Douglas- Humphrey 
'literals." seeking to erase filibusters and eliminate 
the 170-year old cheek on majority rule in the upper 
house, Johnson held up assignments of members to 
committees until he got a vote on his compromise bill 
(which was acceptable to most Southerners). The newly 
elected Democratic "liberals" found it prudent to re- 
strain their leftish inclinations and permit the Senate 
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• "Liberals' in the House have also suffered set- 
neks. "A/r. Sam" R aubur n. Democratic Speaker of the. 

rnl Jjjj/ rt/isi-tif> aH lw> *>m»i*e 
: . ,.*. w V , n^oty /niKu itn- ur / ivai OJ 

5$ new Democratic "liberals" would undermine his own 
dictatorial power. Hence, he allowed conservative South- 
em Democrats and conservative Sort hem Republican* 
tostaek the three key committees of the Home—Rules, 
Ways and Means, and Appropriations. 

~" No^ltfcYjcw" "liberals" in his parly have to come. 
hat in hand to the Speaker to get help for their pet 
measures; otherwise their bills stand no show of getting 
through these commit tees to the floor. For only the 
Speaker has the power to force bills out of committee. 
"Mr. Sam" is still on top. 

■ # hmttr-ntmtrtimj supporters of the House Committee 
on l'n- American Activities believe that they have de- 
cisively checked pro-Communist attempts to abolish 
ilut famous probe group; moreover, they want to bring 
NEWS 2 



an il Qbolitio^measure proposed by leftist Congressm 
Jimmy RoJ^it (D.~Cat.) out on the floor at an earl^ 
date. They feet sure they have tuck an overwhelming 
majority of the votes that they can kill the Roosevelt 
proposal decisively for this session. 

The unanimous decision of House Republicans to sup- 
port the Committee offers a solid base of voting strength, 
and puts many middle-of-the-road Democrats on the 
spot; for the latter do not want to go on record as 
blocking the investigation and exposure of the Commu- 
nist conspiracy. 

Political Action: GOP Chairman Alcorn can find a 
prototype for the "year- around" campaign organ ization 
he demanded at the Dcs Moines Republican conclave 
last week. A blueprint for polit i cal action looking to 
wards I960 has appeared in the plans of "The Republi- 
can Associates" in Los Angeles County, California! Ray- 
mond Moley, in a recent column (The Associated News- 
papers, 229 \V. 43 St., New York 36, N. Y^ hails this 
organization as a very hopeful dev e lopm e nt' and states 
that the Republican National Committee, if it "really 
wants to do something about bringing out the votes 
necessary to victory . . , should encourage something 
like this everywhere." * ■ : " - -"--■ 

Republican Associates has been in ope r ation for 

several years and has racked up a good record of achieve- 
ment. It should be noted that in Los Angeles County, 
where it operates, the GOP did not do so badly as else- 
where in the November elections. Before the elections, 

fri g h t ftf i hn — 19 r i *\n t w+m~.l**»l ,J* i-l-i.- ■ — zt-rz — ' 



had Republican Representatives; only one of these bit 
the dust in the November debacle. 
Republican Associates, Moley reports, has for several 






to prepare and publish material for the guidance of vol- 
unteer workers and voters. It works closely with the 
regular GOP County Committee. 

Its new plan for 1960 involves reorganization ^of^ the . 
part* and establishment of a close liaison between the 
party and leaders in the business community. As de- 
scribed by Moley in his column/the plan projects em- 
ployment of full-time professional managers, an execu- 
live for the entire county, a full-time finance Hirectnr 
full-time paid precinct directors and a public rela- 
tions director The Associates estimate that the entire 
annual cost of such an organization would um to no 
more than $300,000. 



Labor Front: The labor bosses' representation on 
Capitol Hill continues to grow in strength. Outdoing 
even the office of Congressman Gerald Flynn (D.-Wis.) 
—who appointed a former UAVY official as his adminis- 
trative assistant (see Him an Events for December 15. 
1958 >— is that of Congressman Joseph Karth .(D.- 
Minn.), Karth, himself a former international repre- 
sentative for the Oil, Chemical and Atomic Workers _ 
union, last month announced the appointment of his 
administrative assistant: one Robert Sen all er, former 
director of public relations for the Minnesota AFL-CIO. 
The appointment of Schaller reinforces the dominance 
of the AFL-CIO in the Democratic party in St. PauL 

H UMAN EVENTS 






T^Karfij's own "nomination ail 



atic eandidate for the fion. This 



„, Vift , - ;™P ,e,e mastery over the party. Karth won 

■. :.tue nommatwii to Confess against the opposition of 

' , „• * r r Joseph Dil,on - " Mr Dillon," the St 
.,,,*,.■ ' U , J ^ftcr-Preu noted last fall, "who had j uat been 

Congress and I filed for the nomi nati on, as he had evoy 
rgh to do. But tlus tune the labor 10^1 hip had dl 
tided it was not enough to be politically acceptable 

bTon?? " T m T inmi ** "° m - iw 

'2 °, ,e . fro '" «hc «nka of labor leadership itself 
ey decided on . . . Mr. Karth. and Mr Karth was 
novated. Mr. Dillon and all who stood by Mm Jo" 
..^gvyen the -stigma of disloyalty, and now are to be pu, 
tshed for their independence." P 

^^'r , U>nservative 8 on the Hill remark that there 1 * 
ofjat to cutTrom the. President's $77 billSn 
.or instance, the Department of Health, Educa- 
■ Welfare gets $89 million more in the fiscal 
d«t .h«n „ „ ot Jast ypar p rob . ng furihfir 

»ver that the new Budget calls 

).000~ which amounts to 

m the department got in 

live member wants to know 

lavished in the fight 

the Uudvri Uviv ' •' '" ' " r fal "J* 1 ""'"*" to balance 

ency and has no bearing 

"""""" " ' L l th l Secretary of HEW is one 
_ T '« a bureaucrat under the Truman 

"ISZIa Lf ,SSUC ^ DeCmber 10 " 1952 - HWA" 

^nts, noting new appointments by President-elect 

-S ^" h ? We ':' Ti^'*" the naming of Df A U rS 

ST""!, 10 Ike ' S T^^SH the R burea U ;racy» Lt 

Teh S? e,nm,ng A h , ad fi " ed P 08 * " 8 u « der the Roose- 
velt and Truman Administrations. 

iZtStl^S Tela ? edlhe warnin <>* of old hands, 
■^.^MVMvL. Stemming is o JVew Dealer," and that 

Ilieh Tmirt; Once more Congress will attempt to curb 

' ;;fL ant ' C ^ V hr WH JZ^i-9>un in the fields 

r tt \ i? "W and subversion. Senator Styles Bridges 

t.H ) has tossed into the hopper a bill to reverse 

^mhXm^—f* "I*"" (Jcdsi0n of April. 1956. 
L Jn ll w nn ?^r.. T C w 1 ' 10 " ,aws of 42 states. A simile 
•^S 41 an'"" r ° Wy d f fealcd in the l«t session, by a vote 

feoritJ T !S re ? UU ,° f ' ome devious maneuvering by ' 

-m $Jsn Sr Johnson (spo HrMAN Event * 

-U S- ding the * rftth » f conservatives agai .st the Pourt ,' 
.. «blc, for throttling A firmly M ,ti.r»m & * rrfrrf ' . 



jv m „.,,,» JTiHyriuion | ft3t August For reasons undi 
ffcftil at the time. ,i .-„ never published ,« ,"^ 
Events for September 22. 1<W). 
Speculation that Warren was responsible for sunnrcs 

ST, 1 K f !. hC Wp0rt " ^ h> <hlS *"•» with lg P S» 
^at he has. somewhat mysteriously, resign ' hi, nVp^ 
berahip in the ABA. The ABA revoked Warren, 
bership at the beginning of this year bw^Hf 

nad written a letter of resignation t„ ,(„. „ oun . 
September of 1957-a letter which the AB\ «S ? 
never received. "' '' 

« is noteworthy that the 1957 date for the 
resignation would p lace j( r , g h t a ftei the AH V 
meeting in London i that year .when War™ 
heard another m ««.«*_ ___ ' . n ? n .. nan . en 
w< 

Herbert O'Conor (D.:Md.)7 " J ^ 

ets: To conclude a ti 

..ould have disastrous p, 

—as well as a catastrophic political i 

on the enemies of communism. This i« . 

experts in loreign trade who survey PsTn^'"™ ^ 

ments. and who know the political inr - .' 



^red by a key conumtioc of the Amoric7^¥a7^soci a - 
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th« ! unreliability of ^v.et sources of supply well den. 
onstrated ten i ye ars ago wh e n the Ro v iJ l&ii, J "ff 
the supply of manganese ore? T^Iore h a , % per C ent 

*y£w?T~ requiremen< was ^Z 

ikIT °! >,ain " CW ■"PP'y wur «. America encouraged 

countri. r fce^n^i^^ 

"^' ^ m '' 1Ued heall>1 ° f thcir economies. 

Ihe ease of Turkey, a nation that is staunchly and- 

acute. Turkey has embarked on a bold industrial;™ tim, 
program, which includes the developmen of he Tndnera 
resources, particularly chromitcs. Today Turkey Z »n 
Agoing a grave economic crisis, marked b Xcbni ni 
exports hmce chromium ore is one of her pri J w pa "" sh 
eon.mod.ie. up for sale abroa.l. a further decline ^ 
by Amencan purchase of chromites from h" P o vie l" 
Union w,U only arid to her economic plight \Z g 
«n fi„„ recently concluded . deal Kl.ix ,o rf 

of the free world f Why d„ they , Mt „,>„■ protest a 

fime nct/nny ^ mp/Htrf (hi . <T> „„ >lnff of ow eHrmj/ _, 
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' ACP!*The «biitrovc 



P absorbed a sting- cue would JfWpJJorted? According to his critics, Japan 



kansas legislature declared ; "The NAACP appears 
to have been heavily infiltrated with subversives and, 

"■^■Wltfinfrlv rtF tin tint fin nil, 1* — >™. - ^a:.^ _r il. j^*___ 



a forme r leading N>Kro~ member of thg j\^r^,^tjgrt y ' 
is Attorney General Bruce Bennett said that, to 
wledge, this was the first time that the NAACP 

had been cited as "subversive" by an official agency. 

tM - 1 ' ° l! p: California's Governor Edmund "Pat M ftmwn 



asked the creation of a new outlet for boondoggling, 
^in" office of '"Consumer Counsel/' who would draw 
415,000 annually — an idea Brown picked up from Gov- 
ernor Averell Harriinan of New York. (Apparently 
^astruck by the lack of material available in the California 
Democratic party, Brown appointed an ex-official of the 
Harriinan Administration to serve as California's new 



ment practices'* law, a rise in the minimum wage to 
$1.25 an hour, and creation of a "State Economic Devel- 
opment Agency/' 

' Additionally, Brown, who had tried to keep his "pink 

,*hp covered up during the campaign, unfurled it to 

the breeze when Soviet official Anastas Mikoyan paid 

hirn a visit m San Francisco. Br own had the distinc tion 

qKP™g.% fi^t AmeriiaBJSaaaMa^to ftxtpnrl official 



happen that way. 

"Even to get an armistice in Korea, some of the 

ky* were 

j become the ^ 

y~k 



and the Matsus, and now over Berlin. And everyone. 
ex^President Truman included, admits the vitally stra- 
tegic position of Formosa. 

"The Dcmocrat9 are challenging the l gag rule and 
asserting the right of military officers to answer Congress 
truthfully— the very right they attempted to deny ^ 
MacArthur , , t 

"MacArthur did, in fullest measure, what the times re- 



have met the test of the historical future/' 

Between Covers: The current (Winter) issue of Mod- ~ 
ern Age, Russell Kirk's quarterly conservi '' 
contains a timely survey of the issue of "nu«^ 
An article by Arthur Kemp canvasses the main scientific 
and political questions involved and one by Sidney Til- 

"National Committee 
*ui n ouiie r^uciear roiicy." conclusion: the teats should 
go on. * ....... ,^ v-.. .-. 

This issue of Modem Age also contains articles by 
Richard Weaver, Ludwig Freund, Austin Warren, Ernest 
Van Den Haag and Willmoore Kendall. Subscription* 
*4 a year. Address: 64 E. Jackson Blvd., Chicago 4 * ■■- - 
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iii »f*jjug ( zjng iv mm ior anti-U 
tions at the San Francisco airport. 



RICHARD M. WEAVER. V*l**rmlt, *f Cfcl™„: ■■Hux** E™*r. ftm vl<U . «- 



~— Wlungar>v Brown sai d, were "not typically Cali- 
fornia!.." Brown invited Mikoyan to come back 
: .^~to Calif ornia .for the 1960 Olympics, and told 
the Soviet boss that he would himself like to 

,,-, _.,, visit Russia. 

-»S'i;.l.* ...„.^.,> 

....',/ .The* Associated Press reports that Brown further "pro- 
-^P 08 " 1 ..*^ Mikoyan that any Russian -American peace 
conference which might be held should take place in 
California 'under the great and ageless redwoods' where 
both sides would feel the grandeur of nature. . . . The 
Governor told the Russian leader that Russian suppres- 
sion of the Hungarian revolution has been a great source 
?&**& misundffiftaiiding between the two countries." 



MacArthur: January 20 marked the 70th birthday of 

-r^ General of the -Army Douglas MacArthur. Dr. Edna 

Flucgel, a noted researcher on communism and foreign 

~*-**affairs. passed-afcmg these reflections upon the approach 

_■'- of the Generals birthday: 
-■' "When MacArthur said he would rest his case with 
■ the historical future, did even he know how rapidly that 
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RM - WHITE HATE GROUPS 



Reference Tampa airtel to Bureau, 6/10/69, 

Enclosed herewith for the Bureau are 11 copies 
of a self-explanatory LHM, Single copy of LHM being 
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NISO, Orl 
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A recording of the message entitled "Let Freedom Ring 11 
was obtained on June 11 f 1969 by dialing St, Petersburg Telephone 
Number 896-1373 . . 

"Let freedom ring. What man should be so callous or 
Irresponsible or just plain un-American enough to encourage and 
protect by judicial law the staging of protest demonstrations 
in classrooms. One such man is William 0. Douglas, Associate 
Justice of the Supreme Court, Although encouraging anarchy in 
the classroom is bad enough, this is moderate compared to some of 
the behavior, both judicial and non-judicial, of Supreme Court 
Justice Douglas. Justice Douglas has 'proved to be one of the 
most obnoxious exhibitionists in the history of our nation. 
America's left-wing press has puffed up Douglas over the years 
as a great out do ore man and conservationist, but as American 
Opinion Magazine states, quote, 'His travels are merely a front 
for his advocacy of the straight communist line, which is 
unmistakably present in his judicial decisions, his writings, 
and his public speeches 9 , unquote* Douglas has hewn to the 
communist line so closely that it is difficult to distinguish 
him from Gus Hall and The Communist Worker, now known as The 
Daily World. He has praised the kangaroo courts of Soviet 
Russia. When the Red Chinese were killing Americans in Korea, 
he called for the recognition of Red China, and the disarming 
of Nationalist China. Douglas has called for America to feed 
the Red Chinese, and he even participated ip the communist-directed 
peace march in New York at which an American flag was burned. 
In succeeding reports, we will look into the highly questionable 
dealings and pro-communist career of Supreme Court Justice 
William 0. Douglas, For more information on Douglas and our 
revolutionary Supreme Court, send thirty-five cents in coin to 
^<Supreme Court, Box^l775 # Sarasota, Florida, 33578. Let freedom 
ring." 

This document contains neither recommendations nor 
conclusions of the FBI, It is the property of the FBI and is 
loaned to your agency; it and its contents are not to be 
distributed outside your agency. 
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